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The good fi ght
Barry Lambert, who features on the BRW 

Rich 200 list, made his name and fortune 

by going head-to-head with the accounting 

and fi nancial services in Australia. Now, he’s 

fi ghting for a very diff erent cause

by Jack Derwin

Digital disaster
Th e ATO’s digital outages have caused mass 

disruption to SMEs and resulted in serious 

productivity and fi nancial losses. What can 

accountants do to mitigate their risks?

by Katarina Taurian
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Surviving the storm

SMEs are a lucrative client pool 

for accountants, and aft er a 

roller-coaster few years on the 

economic and legislative front, 

SMEs are feeling optimistic

by Lara Bullock

International politics have 
been anything but predictable, 
and arguably anything 
but stable, in the last two 
years. This is a lesson for 
stakeholders on the home 
front – make your voice heard 
to ensure your world isn’t 
decided for you. As we outline 
in this issue, it’s not as diffi  cult 
as you may think.

We also delve into the long-
running digital saga at the 
ATO. We explore where it’s at, 
where it’s headed and how you 
can have your say.

As we get into the guts of 
2017, we also take a look at 
how your SME clients are 
likely feeling in terms of their 
economic spend and all-round 
business confi dence. 
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26
Igniting 
reform
Political apathy 
is increasingly an 
issue in Australia, 
despite a growing 
dissatisfaction with 
the government. 
What can 
the business 
community do 
to have their 
voices heard, and 
ignite change?

by Stephanie Deller
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Addressing the confusion 
It is not often that professional and 
ethical standards in the accounting 
profession cause so much controversy, 
confusion and concern. However, that 
is exactly what NOCLAR has caused

by Vicki Stylianou

Corporate tax reform: Should 
Australia follow the US?
Donald Trump famously said “we will 
make America great again”, promising 
corporate tax reforms that could 
reshape international capital markets

by Marcus Leonard
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President’s report

Another federal 
budget on the way

The IPA is also arguing the case for the government to 
reinstate the superannuation concessional contribution 
cap for those over 50 to $35,000. It was reduced to $25,000 
when the government’s superannuation reforms passed 
in Parliament last November.

I encourage all our members to have a look at this year’s 
submission on the IPA website.

Maintaining relevance is at the heart of the IPA’s 
continuous professional development programs. Keeping 
members, not just up-to-date but ahead of the pack 
to meet the ever-changing environment and growing 
expectations of clients, is a focus of our state divisions 
which continue to hold excellent events with high-
calibre presenters.

A number of key events were held in Victoria, 
Queensland and Western Australia last month and one 
in the Hunter Valley, NSW earlier this month. I had the 
pleasure of speaking at the Victoria Congress and it was 
great to catch up with our member delegates.

Next month will also be a busy time for the IPA’s event 
coordinators, with the 2017 Tasmania Congress, the 
Darwin Professional Accounting Forum, and in a fi rst for 
the Institute, the 2017 Tax Retreat in New Caledonia.

I am also pleased to be advised by the IPA team that 
there is signifi cant interest from members here in 
Australia and the UK to attend this year’s delegation to 
China which will take place in June.  

In January, the IPA team submitted its annual pre-budget 
submission, a comprehensive document that advocates on 
key policy issues and represents the interests of members, 
small business and the broader economy.

Some of the IPA policy recommendations – such as 
our push for a state-backed loan guarantee scheme and 
publicly supported venture capital funds – were carried over 
from last year. These recommendations will remain as we 
continue to lobby for the appropriate outcome.

This year’s budget will no doubt include much talk of tax 
reform, which the IPA has been advocating for, for a long 
time. However, tax reform must be holistic and the entire 
tax mix put on the table for any chance of eff ectiveness.

Australia desperately needs large-scale tax reform if it 
is to address the fi scal issues we face. The IPA’s pre-budget 
submission calls on the government to deliver on its 
commitment to a promised tax white paper. We believe the 
terms of reference for the white paper should be broad and 
include the GST. True reform will not be achieved if the total 
tax mix is not considered.

There are many other recommendations in the 
submission, including the IPA’s push for the return of the 
loss carry back initiative that we successfully lobbied for and 
attained in 2012, only to have it removed 12 months later as a 
casualty of the repeal of the mineral resource rent tax.  

T
he second Tuesday in May 
is not far away so a lot of 
IPA attention will be on 
Canberra when the 2017-18 

federal budget is handed down.

Damien Moore FIPA FFA

loss carry back initiative that we successfully lobbied for and 
attained in 2012, only to have it removed 12 months later as a 

Damien Moore FIPA FFA
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Finding our ‘why’

members play in the lives of small business owners. 

This goes well beyond the ledger. Our members play 

an integral part in the lives of small business people 

and their families. 

  It also goes beyond providing advice. It goes to the 

core values of people’s lives and wellbeing. This latter 

point cannot be understated as our research tells us 

that many small businesses face signifi cant challenges, 

not just in their fi nancial positions but their mental 

wellbeing as well.  

Following our exploration and consideration of what 

makes our organisation tick, we have recalibrated 

our vision to be something far more relevant 

and meaningful.

The IPA’s revised and renewed vision is – For every 

small business owner to have a public accountant by 

their side.

Our why and our repositioned vision have been 

ratifi ed by the IPA board and the IPA team will 

intensify its focus on this vision and ensure we 

maintain its intent. As part of this work, and based 

on member research conducted in 2016, we will be 

looking at the IPA brand across the IPA Group and 

the regions it serves. We will be assuring a more 

consistent and fresh brand across our domestic and 

international jurisdictions.  

I will have more news to share on this matter in 

coming weeks.

Andrew Conway FIPA FFA

Unfortunately, many organisations’ vision 

statements get etched somewhere in the corporate 

offi  ce and rolled out with every annual report, but 

quite often is forgotten, gathering dust until the next 

organisational review.

At the IPA, we constantly review our operations, 

in particular to innovate for ways to drive greater 

member value. However, while looking at what we do 

is important, understanding why we do what we do is 

even more important.

Understanding the why and realising the purpose 

of our existence gives the organisation a genuine 

foundation and underpins everything we do. Finding 

our why has been the subject of much dialogue 

throughout the organisation during our recent reviews.

As a result, we have defi ned our raison d’être – To 

improve the quality of life of small business.

This purpose – our why – rings true in all we do 

in terms of putting our members fi rst. This includes 

the interests of their clients and the businesses they 

work with. I have often spoken of the critical role our 

From the CEO

M 
ost organisations take 
time to deliberate over 
what their vision and 
mission statements 

should be. They ask questions like, 
“Does the vision reflect what we 
do? What are we striving for and 
will it stand the test of time?”

P006_From the CEO.indd   6 20/03/2017   9:59:56 AM
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Marcus Leonard, 

national leader – tax, 

BDO

D
onald Trump said the US 

corporate tax rate was viewed 

as the best in the industrialised 

world in the 1980s to where 

it is now, diminished and considered 

one of the worst rates in the 

industrialised world.

The proposed US corporate tax 

reforms would reduce the corporate 

income tax rate from 35 per cent to 

15 per cent and eliminate most business 

tax subsidies to off set the benefi ts 

reaped by corporate taxpayers. There 

would also be signifi cant marginal tax 

rate cuts for individuals, which would 

boost incentives to work, save and 

increase investment.  

Trump’s proposed changes have 

gained criticism from numerous 

commentators due to the rapid overhaul 

of rules and regulations, but they 

have been welcomed by businesses. 

The tax reforms have emphasised 

Trump’s attitude regarding the way 

he will manage the economy – with a 

business mindset.  

Trump’s corporate tax reform is 

targeted at stopping the incentive 

for companies to establish their 

Upfront

Donald Trump famously said, “We will make America 
great again”, promising corporate tax reforms that have 
the potential to reshape international capital markets  

Corporate tax reform: 
Should Australia follow 
the US?

by Marcus Leonard

headquarters abroad due to the tax 

concessions off ered or due to being 

based in an overall lower corporate tax 

regime. He believes the US’s ineffi  cient 

and non-competitive tax regime is 

causing too many fi rms, start-ups in 

particular, to move off shore. He also 

emphasises that companies leaving the 

US is not the disease, but the symptom.

The question that comes to mind 

is whether it is time for Australia to 

follow suit and signifi cantly reduce its 

corporate tax rate? The reduction of 

the corporate tax rate for Australian 

companies has been debated over 

the years. There is a growing need for 

the Australian tax system to support 

enterprises by encouraging businesses 

to invest in Australia and create more 

jobs for Australians.  

The federal government has already 

implemented some tax relief for very 

small corporates from 1 July 2015 (28.5 

per cent for less than $2 million turnover). 

However, at the time of writing, it has 

proposed increasing this turnover 

threshold to less than $10 million and 

reducing the tax rate to 27.5 per cent.

This would deliver a lower tax rate 

for around 870,000 companies who 

employ more than 3.4 million workers. 

This proposal has not yet passed 

through Parliament.

Trump appears to be of the opinion 

that reducing the US individual and 

corporate tax rates would boost 

consumer spending, encourage 

savings and local investment, leading 

to economic growth. It is important 

that the reduction to the US corporate 

tax rate is not being implemented in 

isolation. There would also be marginal 

tax rate reductions for individuals. 

This would help small and medium 

businesses. Having a high income 

tax regime limits available capital for 

investment and growth.

Over the next ten years, the Australian 

government is proposing to encourage 

investment and higher-paid jobs by 

decreasing the corporate tax rate on all 

companies to 25 per cent by 2026–27. 

The government has indicated that 

lowering the corporate tax rate is part 

of its overarching plans to promote 

economic growth and encourage 

investment by making Australia’s 

corporate tax rate more internationally 

P010_Opinion_Trump.indd   8 31/03/2017   10:50:20 AM
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competitive. At 30 per cent, Australia’s 
corporate tax rate is well above 
the 23 per cent average for OECD 
member states.  

In the past 15 years, Australia’s 
headline corporate tax rate has 
remained constant while there has 
been a clear global trend to reduce 
corporate tax rates. However, will a 
reduction of the rate to 25 per cent 
over ten years be enough given the 
dramatic reductions proposed by 
the US?

The lowering of the corporate 
tax rate here could help Australia 
compete for more foreign investment 
as the risk of not following the US 
– with its proposed corporate tax 
reduction – is that from a global capital 
markets perspective, capital could 
be redirected back to the US to the 
detriment of Australia.  

Attracting foreign direct investment 
is the primary goal of many who 
advocate reductions in statutory 
company tax rates. The potential 
benefits to Australia of greater foreign 
direct investment include greater 
labour income through increased 

productivity, and possibly employment 
and positive externalities or spillovers 
associated with foreign direct 
investment which could improve labour 
and capital productivity.

The relatively high Australian 
corporate tax rate, even with the 
ten-year rate reduction proposal, 
can act as a significant roadblock 
for investment in Australia as the 
competition for highly mobile capital 
increases. There is a direct link 
between the level and allocation of 
cross-border investments and the 
corporate tax rate. 

In contrast to the US proposals, 
there is no proposal as yet to reduce 
the individual tax rates here. The 
majority of company tax paid in 
Australia is rebated to shareholders via 
the distribution of franked dividends. 
The more tax paid by the company, 
the less to be paid in the hands of the 
Australian shareholder. 

However, the overall tax paid 
equates to the individual’s marginal 
tax rate. 

By reducing the company tax rate, 
less tax would be paid by Australian 

companies and more in the hands of 
Australian shareholders in the form 
of individual income tax.  

The proposed US corporate 
tax changes are part of a 
comprehensive overhaul of many 
aspects of the US federal tax 
system, which is in stark contrast to 
Australia’s standalone corporate tax 
rate reductions. 

We consider any corporate tax 
reduction needs to be undertaken as 
part of an overarching tax reform of 
the Australian tax regime.  

It is also worth noting that the 
higher Australian corporate tax 
rate could also impact on domestic 
investment and reduce the incentive 
to innovate and, in turn, have the 
consequences of reducing economic 
growth and productivity.  

The decrease of the corporate 
tax rate will be an ongoing issue 
and the crux of the matter is the 
performance of the American 
economy once the proposed US tax 
changes have been implemented 
and begin changing the dynamics of 
the US and global economies. 

P010_Opinion_Trump.indd   9 20/03/2017   2:59:15 PM



 

Tax burden

It (FBT) has that 

unsavoury aspect of 

being the most 

cumbersome of all 

taxes and the one that 

drives most employers 

the biggest compliance 

burden relative to the 

amount of money 

it generates.  

–  Tony Greco, 
Accountants Daily

IPA in the media

The IPA has actively engaged 
with the media on a wide 
range of important and 
pressing issues such as the 
ATO’s IT outage, tax reforms 
and trade

Tax cuts

We don’t oppose tax 

cuts for the larger 

entities, but not at 

the detriment of 

smaller ones. 

–  Andrew Conway, 
Accountants Daily

Export and trade

The government’s done a 

lot of outreach work, a 

lot of it is around small 

business and SMEs 

utilising trade agreements 

because as a country we 

need to get more small 

businesses and SMEs 

involved in exporting to 

help our economy.   

–  Vicki Stylianou, 
Public Accountant Hub

Case for 

compensation

The IPA made its case for 

compensation clear to 

the federal government. 

“We’ve put it on the table, 

we‘ve put it forward and 

if they are going to get 

compensation from their 

provider … there’s no 

question that the 

business world that has 

been aff ected should 

receive it.”    

–  Wayne Debernardi, 

The Guardian Australia

 ATO outage

The Institute of Public 

Accountants lashed 

out at the agency over 

serial frustrations 

with its IT systems, 

claiming productivity 

loss, missed deadlines, 

irrecoverable costs 

and reputational 

damage.  

– The Flinders News

 Small business tax

The IPA has long held 

the aspiration of 

achieving the 

simplifi cation of the 

small business taxation 

system through the 

application of a 

structure which 

eliminates the need for 

multiple structures.  

–  Andrew Conway, 
My Business

Fixing the system

IPA chief executive 

Andrew Conway has 

made the call claiming 

accountants have been 

constantly reassured 

by the ATO that it will 

fix the system but 

these assurances are 

now falling on 

deaf ears.   

– Money Management

CGT complexity

The small business 

capital gains tax (CGT) 

concessions are far too 

complex and eligibility 

rules need to be 

simplifi ed, according to 

the Institute of Public 

Accountants.    

– Business Acumen

Upfront
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Upfront

Mandatory reporting

It is time to spread the 

mandatory reporting to 

other industry sectors. 

– Andrew Conway, 
Money Management

Market power abuse

The IPA’s chief executive 

offi  cer Andrew Conway 

says the misuse of market 

power provision has failed 

to protect small businesses 

from “the predatory 

actions of companies 

with substantial 

market power”. 

– Public Accountant Hub

Reporting regime

Mandatory reporting has 

shown to be a very 

eff ective mechanism for 

prompting taxpayers to 

re-join the tax system 

ahead of possible detection 

through data matching. 

– Andrew Conway, 
Public Accountant Hub

Large-scale 
tax reform

Australia desperately 

needs large-scale tax 

reform if it is to address 

the current fi scal issues 

we face and it’s beyond 

time that the 

government delivered 

on its commitment for a 

promised tax white 

paper. We are not 

advocating for a change 

in the overall tax burden 

but rather a change in 

the mix to deliver a 

fairer, more eff ective, 

internationally 

competitive and less 

complex tax system. 

– Andrew Conway, 
Tax-News (Hong Kong)

SME tax relief

By removing these entities 

at this point of time, the bill 

could successfully progress 

through Parliament and 

provide much needed tax 

relief for SMEs. 

– Andrew Conway, 
Business Acumen

Nuisance taxes

Nuisance taxes and 

termites have something 

in common – termites eat 

away at the family home 

while nuisance taxes 

erode the revenue base 

and economic stability. 

– Andrew Conway,       
Public Accountant Hub

“Quality Service, Helpful people,

Flexible with our requirements”

Are you saying this about your auditor?

Quality, Fast, Value for money SMSF audits

Contact us now! 1800 767 329
1 8 0 0  S M S F  A Y S

audityoursuperfund.com.au

Ben Willington
Director

 
FBT inconsistencies

IPA chief executive 

offi  cer Andrew Conway 

said that the loophole 

was a benefi t for bus 

catchers, but did not 

bode well for workers 

who used other methods 

of public transport, 

and demonstrated the 

inconsistencies of 

the FBT.  

– Money Management

P010_In the Media.indd   11 21/03/2017   5:21:07 PM



From the Hub
Public Accountant’s digital hub is a daily source of the latest news relevant 
to IPA members. Stay up-to-date at www.pubacct.org.au

 IPA keeps up fight for loan 

guarantee scheme

The IPA is urging the federal 

government to introduce a state-

backed loan guarantee scheme 

for small business.

“On average, 28,000 Australian 

businesses per annum face 

a binding finance constraint, 

whilst 118,000 face some access 

to finance issues,” IPA CEO 

Andrew Conway said.

“To help increase the availability 

of much-needed affordable loan 

finance to the small business 

sector, the federal government 

should introduce a state-backed 

loan guarantee scheme.”

The IPA notes that Australia is 

one of the only countries in the 

developed world without such 

a scheme.

“A limited state-backed 

guarantee would encourage 

banks and other commercial 

lenders to increase loan finance 

available to small business,” 

Mr Conway said.

“Evidence presented in the 

Australian Small Business 

White Paper suggests that by 

international standards, the 
cost of debt for Australian small 
businesses is high and risk-
adjusted lending is not the norm in 
Australia,” he said.

“There is a strong case for 
designing and implementing a loan 
guarantee program in Australia to 
help remedy the specific problems 
of smaller and younger start-ups 
unable to finance new investment 
opportunities through normal 
commercial channels.”

Mr Conway believes access to 
affordable finance will help many 
small businesses reinvest in their 
businesses and help create new 
ideas, new capacity and new jobs.

 Talent shortage looms as 

offshoring takes off

As accounting firms increasingly 
look to offshore basic work in 
favour of recruiting graduates, a 
gap is beginning to emerge in the 
mid-level talent pool in Australia.

Planet Consulting founder Rob 
Pillans says firms are looking to 
offshore more than ever before.

“Many, many firms are choosing 
to have a lot of the basic work 
done offshore,” he said.

“Typically in the Philippines or 
India or Vietnam, the Philippines 
seems to be the choice for a lot 
of Australians now.”

While this is a genuine strategy 
to reduce costs, Mr Pillans said 
it could have damaging flow-on 
effects on recruitment.

“[Firms are] not hiring people 
as graduates and training them, 
which has been a traditional 
model in an accounting firm. 
That has been somewhat 
eroded by the fact that firms 
are saying, ‘Maybe I won’t take 
any graduates this year, I’ll just 
build my team in the Philippines’,” 
he said.

“It’s going to be interesting 
over the next few years to see 
what happens when accounting 
firms are looking to hire more 
people with three to five years’ 
experience because we’re going 
to find this big hole.”

Mr Pillans said the offshoring 
today may give rise to a scenario 
where the only people with that 
experience are in the countries 
Australian firms have been 
offshoring to.

Last year, Pitcher Partners 

Sydney managing partner Rob 

Southwell also raised this issue, 

saying the slowdown in graduate 

recruitment was already 

causing issues.

“As an industry, we’ve probably 

hurt ourselves a little bit in the 

last couple of years, particularly 

the big four and the mid-tier 

firms. There was a big slowdown 

in graduate recruitment, maybe 

not in the last 18 months but prior 

to that,” Mr Southwell said.

“We’re really feeling that in 

the marketplace now that those 

qualified people with a couple of 

years’ experience are missing.”

 Big four warns ATO 

homing in on new strategy

Accountants are being cautioned 

that the ATO will be monitoring 

instances of additional SMSF set-

ups, as some attempt to offer 

solutions to clients to circumvent 

the new segregation rules.

PwC director of private 

clients Liz Westover says SMSF 

practitioners or trustees who 

are thinking about setting up two 

SMSFs to try and circumvent 

the segregation rules should 

be careful about the decision-

making process around that.

“If you are doing it purely for 

tax purposes, you might have a 

part 4A issue,” Ms Westover said.

This does not mean a trustee 

cannot set up two funds, but 

there must be other reasons as 

to why they are doing so.

“Don’t set up two funds to try 

and have one $1.6 million pension 

account and one other account,” 

Ms Westover advised.

“If it’s purely for tax, you might 

have a part 4A and the tax office 

will be looking at you.”

Upfront
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 Tax officers ‘hit the streets’ 

for small business 

crackdown

The ATO is visiting more than 

400 businesses on the east 

and west coast, in a fresh 

compliance crackdown.

Assistant commissioner Tom 

Wheeler says the ATO is focused 

on businesses operating in the 

cash and hidden economy.

“Our officers will be visiting 

restaurants and cafes, hair and 

beauty and other small businesses 

in Perth and Canberra to make 

sure their registration details are 

up-to-date. These industries 

are on our radar because they 

have ready access to cash, and 

this is a major risk indicator,” 

Mr Wheeler said.

“Visiting these businesses in 

person is about helping them to 

meet their obligations. Through the 

visits, we can quickly identify who 

needs extra support and make it 

easier for them to comply.

“We know that the majority of 

businesses get it right, so our 

first aim is to help businesses 

by checking they are properly 

registered and provide them with 

an opportunity to ask questions 

in person.

“We then work to protect 

honest businesses from unfair 

competition by taking action 

against those who do the 

wrong thing.”

Mr Wheeler added that the tax 

office takes community reports 

“very seriously”.

“The industries we’re visiting 

have some of the highest rates 

of concerns reported to us,” 

he said.

“We are taking the time 

to educate and support 

small businesses and their 

representatives who might 

not know how to meet their 

obligations. So far, we’ve met 

businesses in Sydney, Adelaide, 

Melbourne and the Gold Coast.”

 Offshoring, outsourcing 

pushing for bookkeeper 

evolution 

Local bookkeepers are being told 

they must either diversify their 

service offering or leverage the 

offshoring trend to ensure their 

commercial viability.

The Outperformer’s co-founder 

Brad Eisenhuth says bookkeeping, 

like every profession, is facing 

disruption and must evolve in 

order to stay relevant.

“Offshoring is an obvious 

current thing going on and 

accounting firms are either white 

labelling or utilising offshore 

services to allow them to focus 

on higher-value services to the 

client,” Mr Eisenhuth said.

“There’s the offshoring 

component and there’s the use of 

cloud that allows that to happen, 

so I think that goes hand in hand.”

Mr Eisenhuth said offshoring 

is only the beginning of the 

bookkeeping evolution.

“I do believe in the future, 

these processes in large 

companies, and from the small 

bookkeeping process point of 

view, will become more and 

more automated.

“Once that automation 

comes, you’ll start to see a 

heavier focus on things like 

forecasting tools and cash-flow 

management tools.”

Mr Eisenhuth said 

bookkeepers can utilise the 

knowledge they have and 

consider different ways to 

create value for their clients. He 

stressed that bookkeepers are 

not going to become redundant.  

Their role is simply changing.

“I do think, at the end of the 

day, a bookkeeping skill set is 

still going to be required because 

some organisations won’t have 

the confidence to offshore, 

but there is an opportunity to 

take advantage of that if it suits 

your appetite.” 

Fee funding isn’t about your debtors

Find out why at 

smartfee.com.au/solved

Fee funding isn’t about your debtors

Find out why at 

smartfee.com.au/solved

Smartfee - smarter, quicker fee funding
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Vicki Stylianou, 

executive general manager – 

advocacy and technical, IPA

What exactly is NOCLAR 

and what does it mean for 

accountants in Australia?  

NOCLAR is the acronym for 

‘Responding to Non-compliance with 

Laws and Regulations’. The offi  cial 

line is that NOCLAR is a framework 

designed by the International Ethics 

Standards Board for Accountants 

(IESBA) to guide professional 

accountants in what actions to 

take in the public interest when 

they become aware of a potential 

illegal act committed by a client or 

employer. Some might call this a type 

of mandated whistleblowing. It has a 

start date of 15 July 2017.  

NOCLAR is defi ned as any “act of 

omission or commission, intentional 

or unintentional, committed by a client 

or employer, including by management 

or by others working for or under the 

direction of the client or employer, 

which is contrary to prevailing laws or 

regulations”. The laws and regulations 

covered, violations of which are acts 

Upfront

It is not often that professional and ethical standards 
in the accounting profession cause so much 
controversy, confusion and concern. However, after 
six years of consultation with a wide range of global 
stakeholders and to be implemented in more than 100 
countries, that is exactly what NOCLAR has caused

Addressing 
the confusion

by Vicki Stylianou

of NOCLAR, are those that directly 

aff ect the client’s or the employing 

organisation’s fi nancial statements 

or its business in a material or 

fundamental way.  

The standard applies to all categories 

of professional accountants, including 

auditors, professional accountants 

in public practice and professional 

accountants in organisations, including 

those in businesses, government, 

education and the not-for-profi t 

sector. It addresses breaches of laws 

and regulations that deal with matters 

such as fraud, corruption and bribery, 

money laundering, fi nancial products 

and services, securities markets, 

environmental protection, data 

protection, banking, proceeds of crime, 

securities trading, tax and pension 

liabilities, tax payments, terrorist 

fi nancing, and public health and safety.

Among other matters, the new 

standard provides a clear pathway for 

professional accountants to disclose 

potential non-compliance situations 

to appropriate public authorities 

in certain situations without being 

constrained by the ethical duty of 

confi dentiality. It also places renewed 

emphasis on the role of senior-level 

accountants in business in promoting 

a culture of compliance with laws 

and regulations and prevention 

of non-compliance within their 

organisations. The standard will 

also directly aff ect those to whom 

professional accountants will raise 

NOCLAR including management, 

board of directors, those involved 

with governance, regulators and 

other public authorities. That is, to 

be eff ective, the standard needs to 

create a link in the fi nancial reporting 

supply chain in preventing and raising 

potential acts of non-compliance.  

In fact, this will be the fi rst time that 

accountants will be permitted to set 

aside the duty of confi dentiality under 

the code of ethics in order to disclose 

NOCLAR to appropriate public 

authorities in certain circumstances. 
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“The IPA believes that guidance will be 
needed as to how to implement and apply 
NOCLAR, how to interpret what constitutes 
‘non-compliance’, the ‘public interest’ and 
other concepts, and to clarify the legal, 
regulatory and ethical responsibilities 
regarding how to respond to the standard”

Upfront
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Why is NOCLAR important?
The idea is that NOCLAR will encourage 
greater accountability among 
organisations. It will help to protect 
stakeholders and the general public 
from substantial harm resulting from 
violation of laws and regulations, 
and strengthen the reputation of the 
profession. NOCLAR also positions the 

accounting profession to play a much 
greater role in the global fight against 
breaches of legislation and regulations, 
including financial fraud, money 
laundering and corruption. In a world 
where cybercrime is also on the rise, 
it is important that accountants realise 
the significant role that they can and 
should play.  

The standard was also developed 
to clarify that, for professional 
accountants, it is not enough to 
simply turn a blind eye to breaches of 
the law, while also placing renewed 
emphasis on the roles of management 
and those charged with governance. 
It is also intended that earlier action 
by professional accountants and 
management will provide greater 
protection and reduce any adverse 
consequences for all stakeholders 
involved, including the general public. 
Overall, it is hoped that NOCLAR will 
lead to more trustworthy organisations 
and a healthier global financial system.    

How is NOCLAR to 
be implemented?  
The IPA believes that guidance will be 
needed as to how to implement and 
apply NOCLAR, how to interpret what 
constitutes ‘non-compliance’, the 
‘public interest’ and other concepts, 
and to clarify the legal, regulatory and 
ethical responsibilities regarding how 
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to respond to the standard. There will 
be much ambiguity and greyness in 
how NOCLAR is to be interpreted and 
applied, not just across Australia but 
also consistently across the world. It is 
also likely that stronger whistleblower 
protections will be needed in Australia 
in a broader and more general sense 
(as is currently proposed by the federal 
government – refer to the whistleblower 
article by Tony Greco in this edition of 
Public Accountant on page 66).   

IESBA will also be providing more 
guidance including ‘implementation 
support material’ and answering 
questions such as how the standard will 
apply in countries that don’t have safe 
harbour provisions for whistleblowers. 
IESBA currently has some material 
on implementing NOCLAR including a 
Q&A video series and you can follow 
developments on Twitter #NOCLAR 
and #IESBA.   

What was the IPA’s position 
on NOCLAR?
Usually, when new standards are 
proposed by the global body IESBA, 
they are adopted and adapted 
as necessary for the Australian 
environment by the Accounting and 
Professional Ethics Standards Board 
(APESB). The professional accounting 
bodies have the opportunity to provide 

comment and are consulted on the 
work being undertaken by APESB. We 
also have the opportunity to comment 
on and are involved in consultations 
undertaken by IESBA. In the case 
of NOCLAR, the IPA made multiple 
submissions including supplementary 
commentary on how NOCLAR will 
impact other accounting and auditing 
standards, especially the International 
Standard on Auditing (ISA) 250, 
Consideration of Laws and Regulations 
in an Audit of Financial Statements. 

The IPA broadly supports the 
proposals in relation to NOCLAR. The 
IPA in particular supported the explicit 
recognition of the responsibility 
for NOCLAR extending beyond 
professional accountants acting 
as auditors, to both accountants in 
practice providing non-audit services 
and accountants in business.  

The IPA made two specific 
observations. Firstly, the category 
of ‘professional accountants in 
public practice providing services 
other than the audit of financial 
statements’ appears to include 
professional accountants providing 
other assurance including audits 
of information other than financial 
statements. The IPA is of the opinion 
that professional accountants 
performing any assurance 

engagements should have the same 
responsibility in relation to NOCLAR. 
For example, review engagements 
are substituted in some jurisdictions 
for the audit of financial statements 
for certain types of entities. The 
IPA is of the view the same duty of 
care in relation to NOCLAR exists in 
such circumstances. 

Similarly, engagements may 
exist which require audit level 
assurance in respect of individual 
balances or transactions. In relation 
to such engagements, NOCLAR 
obligations could arise and should 
be approached with a similar level 
of obligation consistent with the 
scope of an engagement to audit 
financial statements. Secondly, the 
IPA believes the proposed standard 
should include a requirement for 
professional accountants in practice 
to include an explicit paragraph as to 
their obligation in relation to NOCLAR 
in all engagement letters.  

What have others said 
about NOCLAR?  
Many stakeholders around the world 
were supportive of NOCLAR and the 
special position that accountants 
hold in business and the economy.  

PwC was reflective of many 
views which supported the NOCLAR 
standard, which clarifies the mandate 
and responsibilities of professional 
accountants. It has been said that “it 
is aligned with various international 
treaties on corruption” and “if applied 
correctly, NOCLAR could be a giant 
step forward for society as a whole, 
as well as valuating the accountancy 
profession by demonstrating its 
relevance to the community”.

In Canada, however, the 
conversation and debate continues 
as to whether the confidentiality 
rules as they stand are a barrier to 
auditors responding appropriately 
and whether auditors need to play a 
greater role in reporting NOCLAR. 

We welcome all comments and 
feedback on NOCLAR. Please send 
these to Vicki Stylianou at vicki.
stylianou@publicaccountants.org.au.   
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The latest on the 
IPA’s advocacy work 
The IPA’s latest submissions to the government 

span external dispute resolution systems, 

auditing standards and corporate structures

—

Introducing design and 

distribution obligations 

for financial services 

and products, and 

giving ASIC product 

intervention powers

The IPA made a submission to 

the Treasury on the Proposals 

Paper ‘Design and Distribution 

Obligations and Product 

Intervention Power’. The paper 

seeks answers to 34 questions 

dealing with legislative 

reform proposals to improve 

financial industry practice and 

regulation in four key areas: 

1. The range of financial 

products covered by 

the measure; 

2. The design and 

distribution obligations of 

issuers and distributors of 

financial products; 

3. Granting ASIC the power to 

intervene in matters involving 

the issue and distribution of 

financial products; and 

4. Enforcement of legislative 

proposals and consumer 

redress arising from breaches 

of the design and distribution 

obligations and contravention 

of interventions. 

The IPA answered numerous 

questions. One answer was 

that we agreed that all financial 

products, except for ordinary 

shares, should be subject to 

both the design and distribution 

obligations and the proposed 

product intervention power. We 

believe that financial products, 

which reflect complex design 

and/or distribution features, 

should not be excluded from 

the proposed measures even 

if these products are mass-

customised (mass-produced). 

The government needs to 

provide guidance, similar to 

guidance offered by Australian 

Financial Markets Association, 

about what constitutes 

good design and distribution 

principles in order to comply 

with the spirit of the law as well 

as proposed rules. 

EDR review: Consideration 

of ASBFEO Small Business 

Loans Inquiry Report 

The IPA made a further 

submission to the Treasury 

on the review of the external 

dispute resolution system, 

taking into consideration two 

particular recommendations 

made by the Australian Small 

Business and Family Enterprise 

Ombudsman’s Small Business 

Loans Inquiry Report. 

We noted that 

recommendation 11 of the 

report recommends that the 

banking industry fund a one-

stop shop with a dedicated 

small business unit with 

the expertise to enable it to 

consider disputes relating to 

a credit facility limit up to $5 

million. The IPA agreed with 

this recommendation. 

Further, we suggested that 

the one-stop shop should 

operate within the new merged 

entity and noted that the report 

does not make it clear where 

the one-stop shop should 

sit and whether it should 

be an entirely new entity 

or operate within another 

entity or organisation. If the 

government decides against 

one merged entity, then we 

suggested it should operate 

within FOS (or the new FOS) as 

a specialised unit. 

We also agreed that the one-

stop shop, wherever it sits, 

should be funded by the banks. 

Also, the limit of $5 million is 

appropriate given that this 

would capture 98 per cent of 

small business disputes.

Recommendation 13 of 

the report states that EDR 

should be expanded to include 

disputes with third parties 

that have been appointed by 

Advocacy
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by a bank with respect to 

a loan arrangement? We 

would suggest that it needs 

to be widely drafted and 

not prescriptive (though a 

non-exhaustive list may be 

acceptable) in order to capture 

anyone engaged in almost any 

capacity by the bank relating to 

the loan facility. 

Increasing transparency of 

the beneficial ownership 

of companies 

The IPA made a submission to 

the Treasury which stated that 

greater transparency will not 

only ensure the ability to assist 

with law enforcement, but 

would also enhance the amount 

and quality of information 

available for research on how 

corporate structures come 

to be and operate in Australia 

and elsewhere. 

Researchers at the IPA-

Deakin University SME 

Research Centre have found 

that the absence of various 

disclosures related to 

individuals who hold beneficial 

interests in companies 

has made it difficult, if not 

impossible, for them to 

piece together a complete 

picture of the size, scope and 

operations of a company or 

a conglomerate. 

the bank, such as valuers, 

investigative accountants, 

receivers and also to deal with 

farm mediation matters. While 

we had no objections to this 

recommendation in principle, 

we believe that it would need 

to be specifically drafted 

to ensure that these third 

parties are in fact captured in 

practice and that liability for 

any subsequent payment or 

settlement is made clear. 

Some of the issues for 

consideration would include 

defining the third parties. 

Would it include a prescriptive 

list or be wide enough to 

capture anyone engaged 

Moreover, they argue that 

it is extremely difficult to 

trace ownership and inter-

locking directorships, which is 

important for both compliance 

with relevant laws and for 

research. Prominent legal 

and finance researchers who 

have investigated ownership 

structures of companies 

in other jurisdictions have 

long argued that, until 

the beneficial owners of 

securities can be properly 

established, it would be 

difficult to determine what 

ownership disclosures are 

required under securities 

legislation and by whom. 

Advocacy
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“The guidance is virtually silent on the 
need to consider the governance effects 

of related party transactions, the need for 
transparency in relation to dealing with 
related parties and conflict of interest”
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We encourage the 

government to expedite 

reforms in this area to improve 

both the success of law 

enforcement and also the 

opportunities for thorough, 

comprehensive and insightful 

research. We note at the 

outset that the information 

collected should at all times 

be accessible by other 

agencies involved in complex 

investigations. This may 

include investigations by the 

Australian Taxation Office into 

corporate structuring used in 

part to evade taxation. 

All steps must be taken 

to ensure the technology 

used to develop and store 

the proposed register 

of ownership is able to 

be accessed easily by 

investigators in various 

departments across 

government agencies. 

Proposed Auditing Standard 

on ASA 2016-2 Amendments 

to Australian Auditing 

Standards (ED 07-16) 

The IPA made a submission to 

the AUASB on this proposal.  

We understand the proposed 

amendments affect either 

ASA 700 Forming an Opinion 

and Reporting on a Financial 

Report (ASA 700) or ASA 701 

Communicating Key Audit 

Matters in the Independent 

Auditor’s Report (ASA 701). While 

we had no additional comments 

to make regarding the proposed 

amendment to ASA 700 for the 

inclusion of a new paragraph 

Aus 49.1 to clarify when the 

auditor’s report must be dated, 

we had the following comments 

to make regarding the proposed 

amendments to ASA 701: 

1. We agree with the inclusion 

of a new paragraph Aus 5.1 to 

narrow the scope in respect 

of when key audit matters are 

communicated where a financial 

report contains consolidated and 

complete parent entity financial 

statements to the consolidated 

financial report. 

2. The inclusion of a new 

paragraph Aus 5.2 states 

that paragraph five applies 

by the auditor determining 

and communicating key audit 

matters for the stapled security 

group financial report only. The 

second sentence of Aus 5.2 

proposes that the auditor may 

elect to report key audit matters 

separately for each stapled 

issuer or other general purpose 

financial reports of listed entities 

within the stapled group and 

where the auditor elects not 

to do so, the auditor’s report 

need not contain a key audit 

matter section. 

3. We did not agree that the 

auditor may elect to report 

key audit matters with respect 

to a listed entity if a separate 

financial report is prepared. 

If the entity is a listed entity, 

paragraph five applies to 

the auditor determining and 

communicating key audit 

matters. Further, the last 

sentence of the new paragraph 

Aus 5.2 seems to contradict 

this, making it mandatory to 

apply paragraph five whether 

the stapled issuer or other listed 

entities in the group prepare 

separate financial reports or are 

presented in adjacent columns 

with the group financial report. 

AASB tentative agenda 

decision Materiality of Key 
Management Personnel 
Related Party Transactions 
for Public Sector Entities 

The IPA made a submission to 

the AASB and stated that we do 

not support the AASB tentative 

decision not to provide further 

guidance on the application 

of materiality to transactions 

with KMP related parties. We 

find the AASB’s rationale for its 

decision unconvincing. 

The IPA is of the opinion 

that AASB 124 Related Party 
Disclosures guidance is 

inadequate. The guidance is 

virtually silent on the need to 

consider the governance effects 

of related party transactions, the 

need for transparency in relation 

to dealing with related parties and 

conflict of interest. 

There is an increasing level of 

distrust and scepticism in relation 

to activities of KMP and whether 

those activities are undertaken 

for their own benefit rather than 

that of taxpayers (in the case of 

public sector entities). It should 

be noted the same distrust and 

scepticism exist in the private 

sector. The IPA is of the view 

that AASB 124 is an inferior 

standard, in particular, in relation 

to the pre-IFRS related party 

reporting disclosures. 

Advocacy
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Victoria Dryden, 
lawyer, Sophie Grace 
Compliance and Legal

L
imited Australian Financial 
Services Licence 
applicants are likely to face 
continued licensing delays, 

according to ASIC’s latest licensing 
report – Report 503 Overview 
of licensing and professional 
registration applications: Jan to 
Jun 2016 (Report 503).

The delay will not only be 
frustrating for accountants, but 
will also be a disappointment for 
clients who want to continue 
working with their accountants on 
their fi nancial plans.

ASIC’s target is to assess all 
AFSL applications lodged prior 
to 30 June 2016 before 31 March 
2017. However, this is subject 
to constraints. 

Potential licensees are urged 
to remain patient and cautious 
while they await the outcome of 
their application. ASIC will most 

Compliance

For those thinking of applying for an 
AFSL, be aware that there are massive 
delays with the regulator 

The licensing 
hold-up

by Victoria Dryden

certainly take a very dim view 
of any accountant who acts in 
anticipation of a limited AFSL being 
granted and who is found to be 
providing fi nancial services that 
they are not yet authorised to.

Why the delays?
From 1 July 2016, accountants 
were required to hold a limited 
AFSL, or become an authorised 
representative of an existing 
limited AFSL holder, to be able to 
provide advice relating to acquiring 
or disposing of an interest in an 
SMSF or provide ‘class of product’ 
advice on a select variety of 
fi nancial products.

Report 503 states that the 
transitional funding ASIC received 
from the federal government to 
assist with the implementation of 
the licensing changes lapsed on 30 
June 2016. At present, there is a 
signifi cant number of limited AFSL 
applications still to be assessed, 
with the regulator reporting, 
“Because the transitional period 
funding has now elapsed, we will 
assess these limited AFS licence 
applications out of our existing 
ongoing resources”. 

The new licensing requirements 
for limited AFSL applicants 
included a three-year transition 
period, ending on 1 July 2016. 
During this period, ASIC reports 
(through Report 503) that it 

received 899 applications for an 
AFSL or a limited AFSL. Of the 
applications received, 203 were 
approved, 39 were withdrawn, 82 
were refused and 617 applications 
were still pending.

To address the signifi cant 
number of pending applications for 
limited AFSL holders, some ASIC 
employees have been reassigned 
to assist in the assessment of the 
pending applications. 

ASIC advised that all AFSL 
applicants are likely to be 
a� ected by the delays, stating, 
“this current backlog is also 
a� ecting the level of service we 
can provide in the near term to 
other licence and professional 
registration applicants.”

How will the limited AFSL 
benefi t clients?
The broader services that can 
be o� ered under a limited AFSL 
will be benefi cial to clients 
who will be able to generate a 
more comprehensive fi nancial 
plan without having to engage 
other professionals. This will be 
particularly true for clients who 

have a wide range of investments 
and fi nancial interests.

When considering whether 
to apply for a limited AFSL, it is 
important to consider not only the 
types of services you currently 
provide but also the types of 
services you would like to be able 
to provide in the future, and the 
types of client you would like to 
be able to work with. An even 
greater consideration will be the 
types of advice and services your 
clients will expect you to be able to 
provide them. 

Continuing to broaden your 
fi rm’s skill set is critical if you are 
to stay competitive in a fi nancial 
services market that is constantly 
evolving. The traditional role of 
an accountant has moved far 
beyond what would have been 
contemplated a few short years 
ago. We can only anticipate that 
the reliance clients place on their 
accountants for a variety of 
advice will continue to grow.  

*Editor’s note: We are now outside of the 
transitional period for accountants, meaning 
experience requirements will need to be met to 
apply for a limited AFSL.
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Barry Lambert, who has graced the BRW Rich 200 list, 
made his name and fortune by going head-to-head with 
the accounting and financial services in Australia. Now, 

he’s fighting for a very different cause

by Jack Derwin 

FIGHT
The good 

D
espite his best attempts 
to wind down his career, 
Barry Lambert, at the age of 
70, still has his work cut out 

for him.
After selling his professional 

services network Count Financial to 
the Commonwealth Bank in 2011 
for a whopping $373 million, it 
would have been understandable for 
Mr Lambert to sit back and enjoy a 
well-earned retirement. 

Instead his career took a new 
turn, which saw him overseeing the 
successful IPO of SMSF software 
provider Class in 2015 – now worth 
more than twice its initial offering. 

At the time of writing, Mr Lambert 

remains chairman of Count Plus.

Building a multimillion-dollar 

company from scratch is an 

accomplishment few can lay claim to, 

but Mr Lambert is characteristically 

modest about his achievements.  

“I built a business, which is hard 

work, and listed a few companies 

because I had to, but I don’t pretend 

to know everything,” he says. 

Starting from scratch 
Mr Lambert grew up on a dairy farm 

outside Taree, NSW and his early life 

was challenging. 

“I was more or less an orphan, you 
could say. My mother died when I 
was 10 and my father was not very 
attentive. He lost the family farm.” 

While his father struggled, 
Mr Lambert developed an early 
interest in business. 

He worked as a bank teller at a 
local Commonwealth Bank branch 
straight out of school, later moving 
to Sydney to study commerce at the 
University of New South Wales. 

However, he realised the city wasn’t 
for him. 

“I wasn’t cut out for the city so 
I applied for a transfer and they 
sent me to New Guinea up in the 
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industry, I would have been with 
life agents and property trusts and 
this sales-based culture. I was a 
banker and an accountant, not a 
salesperson so I thought I could do it 
differently,” Mr Lambert says. 

At a time when accountants 
were bleeding clients to life agents, 
Mr Lambert travelled around the 
country recruiting them to join what 
would quickly become the widest 
independent network of financial 
services in Australia. 

“The accountants loved us 
because they hated these other guys. 
I could never compete with guys like 
AMP on their turf because they’re 
trained sales people,” Mr Lambert 
says, adding, “It’s suited my style. 
That was part of me getting the big 
picture right and that’s what it all 
comes down to.”

Mr Lambert was ahead of the 
game, but as his network grew, he 
made enemies in the industry. 

“They hated us because we were 
different,” he recalls. 

This difference was what drove 
Mr Lambert’s success. In the 1980s, 
financial services professionals were 
still unable to advertise on name 
or charge commissions. He was 
pushing for both, and says it was a 
pivotal time for the industry. 

Mr Lambert realised then that 
accountants and financial advisers 
had to be allowed to compete. 

“If you think that your members 
will make the best financial advisers, 
you have a moral obligation to 
the community to let them in and 
compete, and the best system will 
win out,” he says.

“People said I was mad for that.”

Know when to 
hold them 
Faced with opposition, Mr Lambert 
dug his feet in. 

When asked why his approach 
was so successful, Mr Lambert’s 
response is typically blunt. 

“There’s a saying that ... sums it 
up. You’ve got to know when to 
drown the puppies. If you’ve got a 

beautiful highlands and I had the 
time of my life. I came back to 
Australia, married the missus and 
moved to Coffs Harbour, [NSW],” 
Mr Lambert says. 

After moving up the ranks of the 
Commonwealth Bank and working 
in several NSW branches, he left the 
bank and started an independent 
financial services network. 

“I left to set up my own business 
because I didn’t like what the bank 
was doing on the investment side 
at the time, putting all of people’s 
money in term deposits which isn’t 
the way to invest long term.” 

The decision to establish Count 
Financial arose from the way the 
financial services industry was run. 

“Had I wanted to be part of that 
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litter of puppies, you only keep 
the good ones, and it’s the same 
in business.” 

When the going 
gets tough  
Despite an enviable career, 
Mr Lambert’s proudest 
achievement is his family. As in 
business, his personal life hasn’t 
always been smooth sailing.

When he and his wife, Joy, 
were living in Coffs Harbour, 
their second child Nadene, 2, 
died after she was diagnosed 
with macrocephalia, a rare 
condition that causes the brain 
to swell. 

Fast forward four decades and 
their granddaughter Katelyn was 
struck with Dravet syndrome, 
a rare and lifelong condition. 
Children with Dravet syndrome 
suffer frequent and prolonged 
seizures. Katelyn showed signs 
of Dravet syndrome at five 
months, and it took another five 
months to reach a diagnosis. 

One in five Dravet syndrome 
sufferers die during an epileptic 
fit. Treatment options are limited, 
with varying levels of efficacy, 
and most children with Dravet 
syndrome have some degree of 
intellectual disability. 

While searching for something 
to stop Katelyn’s seizures, her 
dad Michael stumbled on a 
documentary about the positive 
effects of medicinal cannabis. 

The family imported cannabis 
oil from Denmark, and the 
treatment transformed the 
young girl’s life, almost ending 
the seizures entirely which 

allowed her to attend pre-school 
and kindergarten. 

“She’s doing very well. Because 
of all the seizures she had when she 
was young, she doesn’t talk very 
much. She goes to a special school 
on the Central Coast. The seizures 
have stopped,” Mr Lambert says.

“She has a paste that she takes 
twice a day, just as you would have 
a dab of Vegemite on a biscuit.”

The treatment has given Katelyn a 
new lease of life. 

“In the first two years since she 
was diagnosed, she spent 54 nights 
in hospital. Then in the next two 
years she only had three hospital 
visits, and in the last 18 months she 
hasn’t had any,” Mr Lambert says.

Put your money where 
your mouth is
Medicinal cannabis was legalised 
last year, but only a handful of 
doctors in Australia are allowed to 
prescribe it.

“You have to find one of 23 
doctors in Australia who are 
authorised to prescribe it and for 
privacy reasons, no one can reveal 
their identities,” Mr Lambert says. 

At the time of writing, the federal 
government has issued a single 
domestic licence for cultivation. It 
legalised the importation of cannabis 
for medicinal use in February 2017.  

“There’s simply no access to it and 
in the meantime, our granddaughter 
and everyone else is using the black 
market, and the black market 
is getting bigger and bigger,” 
Mr Lambert says. 

Recognising both the need for 
reform and the opportunity such an 
industry presents, Mr Lambert has 

“If you’ve got a litter of puppies, 
you only keep the good ones, and 
it’s the same in business”

put his substantial wealth behind 
the industry. 

In 2015, he made headlines when 
he donated $33.7 million to the 
University of Sydney’s research on 
the medical applications of cannabis. 
It was the single largest donation in 
the university’s history. 

Mr Lambert has also partnered 
with Thomas Jefferson University 
in Pennsylvania where restrictions 
are far more relaxed. With his 
funding, the university founded the 
Barry Lambert Centre and intends 
to conduct four medicinal cannabis 
trials by the end of this year. 

Mr Lambert is hopeful the 
results of the trials will put an 
end to political opposition to 
the legalisation of cannabis for 
medicinal purposes.  

“We had a really interesting 
meeting with a senior public servant 
the other week who said it’s a 
political issue and that this won’t get 
far until you get politics changed,” 
he says.

“However, what the government 
has to realise is that this has more 
than 90 per cent public support.”

Tackling the issue head-
on, Mr Lambert founded 
Greenlight, an advocacy group 
calling on the government 
to reform an “unworkable” 
regulatory environment.

Mr Lambert has already affected 
change in this space. As an advisor 
of Ecofibre, a developer of medicinal 
cannabis products, he urged the 
board to move its operations to the 
US where it will not be subject to the 
same restrictions. 

The company closed its 340 acre 
farm in the Hunter Valley, NSW and 
moved its operations to Kentucky.

Mr Lambert remains adamant the 
Australian system needs reform and 
similar to the fight he inadvertently 
picked up with the accounting and 
financial services sectors years ago, 
he is not backing down.   

“We’ve got a big fight with the 
government, but I’m from the 
country and one of five boys. I’m up 
for it. I love a scrap.” 

Read this article  
online at  
pubacct.org.au
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Political apathy is increasingly an issue in 
Australia, despite a growing dissatisfaction with 

the government. What can the business community 
do to have their voices heard, and ignite change?

by Stephanie Deller

REFORM 
Igniting 
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If political dissatisfaction exists 
among small businesses and 
accountants, what is holding them 
back from taking action? 

The Institute of Public 
Accountants’ executive general 
manager – advocacy and technical, 
Vicki Stylianou, says many SME 
owners do not lobby because 
they are either too time-poor, doubt 
that their single voice can make 
a difference or don’t know where 
to start. 

For those who want to voice their 
concerns but do not know how to, 
Ms Stylianou offers some effective 
lobbying pointers. 

A world of options
Ms Stylianou says a good lobbying 
starting point is writing to your 
local member. 

“There’s lots of different ways [to 
lobby] and the traditional way is 
you can always write to your local 
member. I’ve worked in ministerial 
offices and they do take those letters 
seriously, and they do read them and 
they do answer them,” she says. 

“Write to your local member 
and tell them what your problem 
is or go and see your local member 
when they’re in their electorate, 
and go and talk to them, especially 
if you know that others have 
the same point of view, you can 
represent them.” 

Approaching representative 
bodies such as the IPA is another 
effective strategy. 

“You can [lobby] through 
representative bodies like the IPA. 
There are so many of them these 
days,” Ms Stylianou says.  

“Getting your voice out there 
and getting your voice heard with 
so many voices out there is another 
thing, but this is where tapping into 
representative bodies whose job it 
is to try and influence government 
can be really useful, because you 
speak on behalf of lots of people on 
a particular issue.” 

With the ability to reach 
thousands of people, taking to 
social media can also be an effective 

B
roken government 
promises, and calls for 
reform – particularly 
tax reform – falling on 

deaf ears over the years have 
resulted in a growing trend of 
political apathy in the Australian 
SME community. 

While accountants especially 
have specific changes they want 
implemented, there is often little 
or no action to match the desire 
for change.

Sage’s global study – which 
surveyed small business owners 
and their outlooks for 2017 
– found that only 54 per cent 
of respondents felt they were 
adequately represented by 
politicians. The study revealed 
that the most significant areas 
of concern were lack of business 
infrastructure (19 per cent), too 
much government bureaucracy 
(12 per cent) and taxation rates 
(11 per cent).

Lobbying

pubacct.org.au28 April / May 2017

P026_Lobbying.indd   28 3/04/2017   1:02:27 PM

form of raising awareness about the 
issues that matter to you.

Online petitions and starting 
or joining discussions hubs are 
increasingly becoming popular 
as a means of garnering support 
for a cause. Ms Stylianou also 
recommends getting involved in 
community groups.  

“There are all kinds of 
community groups these days, so 
depending on what it is that you’re 
trying to change or reform, there 
might be a community or social 
group that has been formed around 
that or you can always start your 
own,” she says. 

“Then the other thing is to 
actually get involved with those 
groups. If you’ve got something to 
say, get involved with them, don’t 
sit back and wait for them to do 
something or whinge about what 
they may or may not be doing, 
actually get involved.” 

Meanwhile, IPA general manager 
of technical policy, Tony Greco, 
encourages people to get involved 
in government reviews.

“The other avenue is if the 
government has a review under 
way. Anyone can respond to a 
review. At the moment, there’s 
one on the cash economy, there’s 
another one on non-payment of 
super guarantee, there’s another one 
on payment times,” Mr Greco says.  

“All those reviews are open to the 
public, so [anyone] can just put pen 

A unique opportunity to access the latest tax topics. Claim 12 
CPD hours while enjoying the breathtaking, world heritage listed 
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to paper or an email and submit it 
to those committees.” 

Get active 
A signifi cant part of lobbying the 
government, especially through 
representative bodies such as the IPA, 
is the participation and input of those 
bodies’ members. 

While representative bodies exist 
to advocate on behalf of their 
members, the members also need to 
take an active role. They can do this 
by providing feedback, responding 

“Never underestimate the 
persuasiveness of a well-considered 
argument or a point of view”
– Bruce Billson, former federal small business minister 
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to polls, attending events, 
contributing to discussions via a 
digital hub or face-to-face, making 
phone calls or sending emails.

IPA CEO Andrew Conway, 
who has experience working with 
Treasury in Canberra, says the 
most effective submissions come 
from people who provide well-
researched arguments. 

“I can tell you that, as a person 
receiving submissions from a 
range of inputs, it’s far better 
to be receiving a consolidated 
submission, basically one voice, 
rather than having multiple 
voices,” Mr Conway says.  

“It’s important to use 
mechanisms such as professional 
bodies like the IPA to provide a 
consistent, evidence-based, well-
researched and considered opinion 
to government to effect change. 

“One of the most critical things 
is making sure that your argument 
is founded on evidence, and 
being able to go to government 
with a proven case makes the 
argument reputable.”  

Mr Conway says the 
involvement of accountants 
and SME owners is “critical” to 
success in the lobbying process.

“Receiving the input from 
members who are dealing with 
these standards, and dealing 
with these rules and regulations 
on a daily basis is critical to the 
process, otherwise government 
can be forgiven in saying, ‘Well, 
there aren’t any issues’. We know 
there are always issues and 
opportunities to change,” he says.

“It is vital that an accountant 
realises that part of their 
obligation to the public and to 
the profession is providing their 
feedback in relation to the way in 
which the system works.” 

Taking the next step 
Former federal small business 
minister and current chair of the 
Franchise Council of Australia, 
Bruce Billson, also offers several 
tips on how to lobby effectively.
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“At a local community level, 
[the issue] might be something 
you could raise with fellow 
business owners and operators 
through the Chamber of 
Commerce, through small 
business forums that are held 
by local members of parliament, 
and then bring those ideas to 
local members of parliament,” 
Mr Billson says. 

Small business people and 
accountants should also consider 
sharing their ideas with those 
who “might be in a better 
place to advocate for change”, 
Mr Billson says.

“Take it upon yourself to 
maybe be a bit of an opinion 
leader. It might involve getting 
on the phone to talkback radio, 
and sharing your insights and 
your point of view. It might be a 
matter of letters to the newspaper, 
an opinion piece in a magazine 
or even coming forward and 
talking to opinion leaders about 
your insights.” 

It is also worth noting that 
the best submissions to the 
government come from people 
who have a proposed solution, as 
opposed to those who simply fl ag 
what the problem is. 

“As a more than 20-year 
veteran of public policy and 
political representation, and 
also the great honour of being 
a cabinet minister, the most 

asked question that policymakers 

have in their head when someone 

approaches them is, ‘What actually 

is it you’d like me to do?’,” 

Mr Billson says.

“Policymakers, whether they be 

government bureaucrats, regulators 

or members of parliament, really 

value that kind of constructive 

engagement that is driven by a clear 

sense of what a better outcome 

[looks] like, but is informed by 

well-considered arguments and 

facts that give people the tools they 

need to make the case for change.

“Never underestimate the 

persuasiveness of a well-considered 

argument or a point of view.”

Mr Billson also recommends 

fi nding the platform you feel 

most comfortable with to voice 

your opinion. 

“Not everybody would like to 

stand up in front of a Chamber of 

Commerce meeting and talk with 

passion about a policy change that 

they believe [in]. But that doesn’t 

mean you can’t go and work with 

people, and share those insights in a 

way that you’re comfortable with,” 

he says.

 “I just want to emphasise how 

important it is to turn up. The world 

is run by people who turn up, and 

if you want to bring about change 

and have an infl uence and see your 

insights have an impact on policy, 

then you’ve really got to participate 

in that process in a manner that 

you’re comfortable with.” 

“Receiving the input from members who are 
dealing with these standards, and dealing 
with these rules and regulations on a daily 
basis is critical to the process, otherwise 
government can be forgiven in saying, ‘Well, 
there aren’t any issues’. We know there are 
always issues and opportunities to change”
– Andrew Conway, IPA

AUTHORISATION SOLUTIONS 

FOR ACCOUNTANTS
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The ATO’s digital outages have caused 
mass disruption to SMEs and resulted 
in serious productivity and financial 
losses. Is there an end in sight, and 

what can accountants do to mitigate 
their own risks? 

by Katarina Taurian

DIGITAL
disaster

The ATO’s meltdown 
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A disruptive past
The Tax Agent Portal, while a 
godsend for some when it’s up and 
running, has proven to be as crippling 
as it is helpful. 

Its maintenance downtime, both 
scheduled and unscheduled, has 
become something of a joke in the 
industry, and accountants have had 
to factor outages into their regular 
workflow – something they’ve been 
doing since the portal’s launch. The 
industry has since lost faith in the 
promise of a stable service. 

A quick Twitter search will reveal 

hundreds of questions, complaints 
and outbursts directed at the tax 
office on a regular basis. 

The most recent disruptions 
plaguing the ATO’s digital systems 
began last December, when a 
storage hardware meltdown 
caused unprecedented and 
widespread failure of the tax office’s 
online systems.

The significant downtime – and 
deteriorating functioning of critical 
services including the Tax Agent 
Portal, BAS Portal and Business 
Portal – spread into the early 

months of 2017, causing significant 
productivity loss for accountants in 
small businesses in particular. 

Commissioner of Taxation 
Chris Jordan labelled the saga the 
“worst unplanned system outage in 
recent memory”. 

“This was an extremely unusual 
and unfortunate event, with the 
outage caused by a significant and 
unprecedented failure of storage 
hardware. The storage hardware 
was upgraded in November 2015 
by Hewlett Packard Enterprise 
(HPE) after a lengthy and thorough 
selection process, and was seen to 
be ‘state of the art’ at the time,” 
Mr Jordan said at the time of the 
initial crash.

 “We understand the use of this 
storage hardware is not unique to 
the ATO and is basically the same 
used by other large clients of HPE in 
Australia and across the globe.

“What compounded the problem 
beyond the initial failure was 
the subsequent failure of our 
backup arrangements to work as 
planned. The failure of our backup 
arrangements meant that restoration 
and resumption of data and 
services has been very complex and 
time consuming.”

The tax office’s updates over 
this period were also inconsistent 
with functionality reports from 
the accounting community, which 
further contributed to the saga. 

For example, on 15 December, the 
ATO announced that the Tax Agent 
Portal, BAS Portal and Business 
Portal were back online.

However, several tax agents got in 
touch with Public Accountant to say 
this was not the case.

In particular, “partial system 
outages” and “degraded 
performance” messages were 
encountered throughout the day on 
services such as activity statements, 
on-demand reports, pre-fill data, 
client accounts and mail messaging.

The client communication 
list service on the portal also 
experienced a “major outage”.
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Even before this latest big 
crash, the ATO had admitted its 
failings on the tech development 
front, and acknowledged the 
significant impact this had on the 
accounting profession. 

Addressing IPA members, ATO 
Assistant Commissioner Venetia 
Blackman said the tax office got the 
development of myGov wrong by 
not working closely and effectively 
enough with tax agents.

This resulted in many tax agents 
being kept out of the loop in relation 
to the correspondence the tax office 
was sending their clients via myGov.

Ms Blackman suggested the ATO 
has learned from this experience 
and will work closely with the 
professional community when 
it rolls out services that affect 
their clients.

She also acknowledged that the 
Tax Agent Portal especially is prone 

to crashes and is often down for 

maintenance, and promised that new 

systems are in the works and a priority 

for the ATO.

An end in sight?
At the time of writing, the ATO is 

beta-testing an online system that will 

replicate the current Tax Agent Portal.

“We have done quite a bit of work 

to try and stabilise the portal, but it is 

aged infrastructure. At the time it was 

released, it was the ‘you beaut’ thing. 

That’s a long time ago. Unfortunately, 

we find ourselves in a place where we 

haven’t maintained that platform to 

keep it contemporary,” Ms Blackman 

told IPA members.

“One of the unfortunate aspects of the outages 
is that all IT projects under development 
to improve tax practitioner services are on 
hold, and maintaining stability of the current 
systems is priority one, two and three”  
– Tony Greco, IPA
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“We can keep putting Band-Aids 
on it … or give you a brand-new 
one that is capable of a whole 
new experience.”

The new service was originally 
supposed to be made available to the 
accounting community in the first 
half of 2017. However, at the time 
of writing, the platform has not been 
released and has been delayed, due to 
the long stretch of digital downtime 
at the ATO.

“One of the unfortunate aspects 
of the outages is that all IT projects 
under development to improve tax 

practitioner services are on hold, and 
maintaining stability of the current 
systems is priority one, two and 
three,” the IPA’s general manager of 
technical policy Tony Greco said.

The ATO has been reluctant to 
specify a launch date for the new 
system, with Mr Jordan saying 
that while the tax office remains 
committed to delivering its new 
services, he cannot, at the time of 
writing, give a clear delivery date.

“We … made good progress 
working with the profession to 
develop and test new online services 

for 2017. However, and as you 
would appreciate, these further 
developments are on hold until we 
have stabilised the performance of 
our systems for tax time 2017 to 
match the service and experience of 
last year,” he said. 

“So we have only partly delivered 
our commitments... We did fix the 
major irritants with the portal and 
replaced the correspondence list 
with the client communication list; 
we progressed implementation of 
the practitioner lodgement service 
with software providers, albeit 
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“I will get to the office early if the 
systems are all ready to go, and often I 
do,” one tax agent said.

“But when you run there thinking 
the systems are working, and they are 
not, it is beyond unreasonable and 
frustrating,” he added.

Demanding 
compensation
The IPA has publicly pushed 
government agencies to fully recognise 
the impact of digital instabilities, and 
has floated the idea of compensation 
for affected parties. 

Mr Greco said financial 
compensation for earnings lost 
during the outages would be the 
ideal solution.

“If you continually are suffering 
losses because of someone else’s poor 
service delivery, I think you start to 
say, ‘Well, when is enough enough?’

“Do they deserve something? I 
think rightly so, but the difficulty 
is how do you quantify on a per 
practice basis the quantum of 
compensation? We understand that 
that’s the dilemma.”

However, while affected 
accountants are certainly deserving 
of compensation, Mr Greco 
acknowledged the complexities 
in assessing and administering 
such compensation.

“Some members are heavily 
compliance-based and they would be 
massively impacted because effectively 
they can’t do their work, so in that 
sense these outages have prohibited 
them from being able to continue on 
generating revenue,” he said.

“Accountants tend to want to 
get things done sequentially. It 
would help if I could organise 
around the downtime”  
– Gail Freeman, Freeman and Co

with relatively slow take-up, but 
we are yet to provide the enhanced 
online functionality.

“I commit to you that we will be 
delivering on these enhancements. 
However, today, I cannot give a 
confirmed delivery date until we 
have finished the re-plan of our IT 
work program.”

When the new system is up 
and running, Public Accountant 
understands there will be no forced 
migration to the new service from the 
current Tax Agent Portal.

Although a new service is long 

overdue and largely welcomed by 
the accounting community and its 
representative bodies, the accounting 
community is sceptical about the 
ATO’s ability to commit to a time 
frame and to provide a stable service. 

Crying wolf
The biggest source of frustration 
endured by accountants who had to 
deal with the latest service outage was 
not so much the digital downtime 
itself. Instead, it was the inaccurate 
updates accountants were receiving 
about when systems would be up 
and running, and to what degree they 
would be functional. 

Director of Gail Freeman and 
Co, Gail Freeman, said the outages 
meant she had work that could not be 
completed by deadline. 

Ms Freeman – who was quick to 
praise the Tax Agent Portal when it 
is fully functional – said losing access 
to the portal makes it difficult for her 
to verify data when completing work 
for clients.

Like many accountants, 
Ms Freeman would like to have a 
clear indication from the ATO of the 
downtime, rather than vague promises 
that a solution is in sight.

“Then at least I can work around it 
and plan. Accountants tend to want to 
get things done sequentially. It would 
help if I could organise around the 
downtime,” she said.

Several other tax agents, who 
spoke on the condition of anonymity, 
confirmed to Public Accountant 
that the inconsistent messaging 
is especially problematic for 
smaller firms.

The ATO’s meltdown 
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“It’s case by case, but it would 
be hard to find a practice that 
wasn’t impacted in one way or 
another. Even advisory firms 
have been caught out not being 
able to do certain things, so it 
has had widespread impacts,” 
Mr Greco added.

Ms Freeman said she has suffered 
significant losses as a result of 
the outages.

“It’s impacted on our earnings 
because when you’re a small 
practice, there is a significant 
impact,” she said.

What can you do?
The IPA, as always, urges 
members to get in touch where 
they are experiencing further and 
significant problems. 

Accountants are also encouraged 
to voice their concerns with the ATO 
directly. More than ever, the tax office 
is open to community feedback, 
particularly from professionals. 

The Tax and BAS Agent Portal 
help centre – portalhelp.ato.gov.
au/tap/ta/ – has resources to assist 
with portal support. This page 
also links to the technical support 
– https://www.ato.gov.au/General/
Online-services/Technical-support/ 
– for portal troubleshooting 
advice. The ATO says this should 
be a tax professional’s first point 
of assistance.

On the practice side, while the 
ATO’s systems being down will 
always be a roadblock, there are 
systems and software procedures 
accountants can put in place to 
mitigate the risk of being totally off 
the air. 

Cloud-based software systems, 
which are not linked to office 
hardware or servers, are valuable 
backup options for client data. 
Typically, data is backed up in real 
time and can be accessed on various 
infrastructure platforms, i.e. you 
are not restricted to one office, one 
computer or one device.

Although this is not a perfect 
solution where the ATO’s portal 
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“Accountants are always busy. They have 
their heads down, doing what they did 
last year. Finding time to embrace change, 
fi nding time to look at new systems and put 
new things in place is hard for them to do”   
– Kevin Bungard, Class

2017 VICTORIA 

TAX MASTERCLASS
FRIDAY 12 MAY 

BALGOWNIE ESTATE VINEYARD 

RESORT AND SPA, YARRA GLEN

PRESENTED BY PETER ADAMS FIPA FFA, FOUNDER 
AND MANAGING DIRECTOR, AUGMENTOR
Come and hear the latest developments on the Tax Scene 
from IPA’s premier Tax presenter. Stay overnight at picturesque 
Balgownie Estate at specially negotiated rates.

Contact Leah at leah.norton@publicaccountants.org.au or 03 8665 3153

Price: $495 per person, includes notes, moring tea, lunch and afternoon tea.

data is necessary, it does mean that 
relevant data remains accessible, 
and work doesn’t need to come to a 
screeching halt. 

While the use of cloud technology 
in the accounting sector has risen, 
attitudes and conversions to new 
technology in general have not 
been positive. 

For example, software provider 
Class, despite its recent strong 
growth, cites the slow transition 
of accountants to the cloud as a 
limiting factor in its business. 

“Accountants are always busy, 
they have their heads down, doing 
what they did last year. Finding time 
to embrace change, finding time 

to look at new systems and put 
new things in place is hard for 
them to do,” Class chief executive 
Kevin Bungard said.

Citing research from Investment 
Trends, Mr Bungard said 
accountants’ intentions to migrate 
to cloud have been increasing 
since 2013, while actual migration 
has been slow.

“What that means for us is 
that unless something dramatic 
happens, unless there’s some sort 
of legislative requirement or some 
other trigger, we think it’s going to 
take quite a number of years for 
accountants to move across to the 
cloud,” he said.

In the meantime, the 
commissioner promises an 
end is in sight. Is it actually? 
Unfortunately, as always with the 
Tax Agent Portal, it’s a case of 
watch this space. 

The ATO’s meltdown 
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by Lara Bullock

STORM
Surviving the 

SMEs are a lucrative client pool for accountants,  
and after a roller-coaster few years on the economic and 

legislative front, SMEs are feeling optimistic

S
mall to medium enterprises 
are the cornerstone of 
many accountants’ client 
bases and their outlook on 

business prospects has an enormous 
impact on accountants’ work. 

With economic conditions rocky 
since the GFC, it’s time to ask this 
question – has a positive sentiment 
returned to the SME industry?

HLB Mann Judd supervisor 
Charlotte Sandell believes it has, 
and that now is the time for 
accountants to capitalise on this 
positive sentiment. 

Optimism prevails 
Ms Sandell says there has been a 
noticeable shift in SMEs’ attitudes 
towards business prospects.

“What I’ve been observing and 
hearing from clients is generally 
positive, optimistic outlook for 
the year,” she says.

“There’s definitely a lot of 
optimism out there. With the 
ability to leverage off technology 
and digital marketing and that 
side of things, they feel like they 
are in a position to compete and 
start something.”

KPMG Enterprise’s 
national managing partner 
Rob Bazzani concurs.

“It’s actually a very buoyant 
mid-market at the moment. 
We’re seeing plenty of cause 
for optimism out in the SME 
market,” Mr Bazzani says.

“A lot of those SME 
businesses, they’re generally in 
good shape, they’ve got healthy 
balance sheets, secure contracts, 
and I think irrespective of what 
might be happening in the 
political scene or an economic 
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Bentleys SA managing partner 
Michael Ruggiero says he has 
observed several industries where 
positive sentiment is higher than 
others. Two of these sectors are 
transport and food.

“Transport has been good and 
that’s a very good sign because 
that’s a good leading indicator 
of how the economy is moving. 
Particularly since about September 
2016, transport has been very, 
very good and the optimism is 
pretty high,” Mr Ruggiero says.

“Also, we act for a large apple 
and pear grower, for example, 
and they’ve invested an awful lot 
in new technology and capacity 
in the last four months, and a 
lot of the growers and the farms 
in the Northern Territory are 
expanding and reporting very, 
very healthy numbers.”

Ms Sandell says there is another 
noteworthy trend that is not so 
much dictated by sector, but by 
business life cycle stage.

“There is a lot of work from 
SMEs who might be looking to 
sell their business in the near 
future, and that tends not to 
be sector specific, more an age 
and stage in life of the business 
owner,” she says.

“We do see people in that 
Baby Boomer generation 
perhaps looking to get some 
advice on selling their business or 
how to transition into that next 
stage. We’re definitely seeing a 
lot of that.”

State to state variance
Being such a large and diverse 
country, Australia has multiple 
economies, and Mr Ruggiero says 
SMEs’ business prospects vary 
from state to state.

“If I was an SME, I wouldn’t 
mind being in Victoria at 
the moment. They’ve got the 
population growth and they’ve 
got the economic activity to be a 
place to be for an SME,” he says.

Mr Ruggiero says New South 
Wales tails closely behind, with 

scene globally, those businesses are 
fairly optimistic and in good shape.”

This uptick in sentiment could be 
the result of the return of readily 
available capital.

“What we’re also seeing is 
there is a fair degree of capital 
available across a lot of sectors 
for many of those businesses with 
solid cash flows to get access to,” 
Mr Bazzani says.

“So it’s not necessarily a need 
to have hard assets as security for 
capital, whether it’s capital, whether 

it’s bank debt or equity, a strong 
cash-flow business is certainly 
viewed as being attractive.”

Sentiment by sector
Mr Bazzani believes the sentiment 
for start-ups and SMEs is relatively 
similar across all sectors.

“I think there’s really no one area 
that they can pop up in,” he says.

“They’re popping up everywhere. 
I know there’s been a lot of attention 
on say, fintech, financial services, but 
we’re seeing them across the board.”
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Darwin, Northern Territory

third place going to Queensland 
and Western Australia, followed 
by Tasmania, South Australia and 
the Northern Territory.

“Well, if you live there, it’s 
good but Sydney and Melbourne 
tend to be the places to be for 
SMEs or for anything really and 
it’s always been the case and it 
will always be the case,” he says.

Accountants wanted
With optimism returning to the 
SME market, business owners will 
need help from their accountants.

Ms Sandell says as the outlook 
turns the corner, SMEs need 
guidance on how to embrace and 
leverage the positive conditions.

“Sometimes we see people 
optimistic and with ideas but 
kind of not sure exactly where to 
start or what the basics are that 
they might need in place to be 
starting,” she says.

“We tell people to get some 

advice early in terms of how to set 

up, in terms of what structures to 

start to operate in, and some of 

those foundations really can help 

set you up for success or minimise 

some headaches down the track.”

Ms Sandell says business owners 

who are already established 

are hungry for more from their 

accountant, and accountants 

who are unable to provide for 

their clients should refer them to 

other professionals. 

“People are looking for some more 

value and where they can get more 

value from their advisers. Part of 

that is any of those connections 

we can put clients in touch with,” 

she says. “Making introductions, 

whether that’s introducing you 

to other professional advisers or 

mentors, being that connector and 

trusted adviser [is important]. 

“We are in an era of signifi cant disruption 
across almost every sector of the economy 
and I think that there are huge opportunities 
for our profession whenever that happens”  
– Michael Ruggiero, Bentleys SA 
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“Being able to add value in 
that sense and being someone 
that clients come to for 
recommendations [is] as well.”

A big part of the accountant-
client relationship is accessibility, 
according to Mr Ruggiero.

“As accountants, we need to be 
accessible to clients, which I think 
is the thing they value the most,” 
he elaborates.

“There is a big demand for us as 
a profession for SMEs and we’re 
not just talking compliance. Ever 
since I’ve been in the profession, 
there’s been this general wisdom 
that clients want us more for 
advisory but I think this more 
than ever is very, very clear.”

Meanwhile, for Mr Bazzani, 
it’s simple – all SMEs want from 

their accountants is value add and 
technology advice.

 “They’re not necessarily 
looking for compliance. What 
they really are looking for is an 
answer to the question, ‘What are 
the best companies in our industry 
doing and how can we do that 
like them?’” he says. “They want 
to know how they benchmark 
against the best in their sector or 
in their industry, and how they can 
do things more efficiently.”

Communicating value
While it’s all well and good to 
know and understand what 
accounting services SMEs want, 
the challenge for accountants is 
being able to communicate their 
offerings to win and retain clients.

Ms Sandell says it’s about 
being aware of the trends in the 
industries their clients operate in.

“It is important to stay up-to-
date with what is happening, what 
questions are on your clients’ 
minds. You don’t necessarily need 
to be an expert in everything, but 
keeping up-to-date in terms of 
trends and what those pain points 
might be for your clients is always 
useful,” she says.

Ms Sandell believes 
technology should be utilised 
and leveraged to both maintain 
contact and communication with 
clients, and boost the clients’ 
business exposure.

“Technology has become more 
and more integrated in everything 
we do, everything our clients do 
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so it definitely provides a lot more 
opportunity to work with your 
clients in real time,” she says.

“We also see it creates potential 
for clients to compete globally 
and have that visibility that 
perhaps without technology they 
wouldn’t have.”

On that note, Mr Ruggiero says 
accountants need to be proactive, 
get out there and spend time with 
their clients.

“Nothing communicates value 
more than telling someone you 
care and you’re interested in 
what’s happening in their lives 
and in their business, which means 
we’ve got to get out from behind 
our desks and we need to go out 
and see clients,” he advises.

“They’re immersed in their 
business. You’re not immersed 
in it, and you’re able to offer 
perspective they don’t have and 
that’s very, very valuable.”

Government guidance
While acknowledging positive 
legislative and policy changes 
supporting SMEs have been 
implemented in recent years, 
Mr Ruggiero says more needs to be 
done to improve the SME market.

“At a federal level, I’d like to see 
a couple of things happen. I think 
government fiscal policy needs 
to be more expansionary and 
there’s been some talk about that 
recently,” he says.

“I’d like to see a fall in 

personal tax rates. They are way 
too high and often that causes a 
disincentive to businesses.”

Another area causing 
headaches is the complexity of 
the tax system.

“Tax is another one where 
regulation and complexity doesn’t 
do anything to help the client 
and, in fact, it makes our services 
more expensive because in order 
to help the client just comply is a 
formidable task,” Mr Ruggiero says.

“Keeping up-to-date and 
ensuring the client complies with 
things they don’t really understand 
means that that’s time and money 
that’s taken from helping them 
build their businesses. It is a 
serious problem.

“Most firms have clients who 
are in desperate need of advice and 
yet you’ve got these roadblocks 
and these walls that you keep 
hitting your head against.”

Embrace opportunity
Accountants should be 
embracing change to benefit their 
clients’ businesses as well as their 
own, according to Mr Ruggiero.

“Whenever there is 
significant disruption, there are 
opportunities for accountants, 
and I can’t remember a time 
when there was as much 
disruption to business norms 
than there is right now,” he says.

“We are in an era of significant 
disruption across almost every 
sector of the economy and 
I think that there are huge 
opportunities for our profession 
whenever that happens.

“It means we need to re-skill, 
it means we need to learn new 
things and it means that we 
need to do things that we may 
not be comfortable doing, but 
business needs us to do it and the 
opportunities are enormous.” 

All you pay is commission on monies 
collected...from 11%.
(less your 10% IPA  member discount.)

10% discount against all commission rates and for products...for 

you and your clients, because Prushka is a proud IPA Partner.

Call us now to register to receive your discount.
Contact Daniel (03) 9872 7223

Free call:  1800 641 617
www.prushka.com.au
info@prushka.com.au

Across Australia

“Whenever there is significant disruption, 
there are opportunities for accountants 
and I can’t remember a time when there 
was as much disruption to business norms 
than there is right now”
– Michael Ruggiero, Bentleys SA 
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It’s only a matter of time before your competitors 
aggressively encroach on your territory. Diversifying 
is one way to ensure you retain your trusted position 

as the principle adviser to your clients

by Taylee Lewis

CLOCK
Beating the 
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“We charge clients advice fees 

and that is an ever-growing area 

for us,” Mr Agarwal says. 

Mediq Financial’s advice fees, 

which are a hybrid derived from 

a fixed fee and an asset portion, 

range from $3,000 to $50,000 

per year. 

According to Mr Agarwal, 

the firm reports growth of 

approximately 30 per cent to 

40 per cent year-on-year. This level 

of growth would not have been 

possible without offering clients a 

wide range of services. 

“As a compliance-only firm, 

[these firms] would be facing a lot 

of price pressure and, ultimately, 

they can certainly continue, but 

they’re only going to continue 

with making sure that they can 

achieve high levels of volume. 

[Compliance] is an area that has 

got so much market pressure on 

it,” Mr Agarwal says. 

Instead of placing too much 

focus on compliance, Mediq 

Financial generates most of its 

profits from financial advice, credit 

and insurance. 

I
t’s not news to accountants 
that revenue generated by 
traditional compliance services 
is deteriorating rapidly. 

Cloud solutions and automated 
technology – along with an 
increasing demand from 
clients for a range of wealth 
management services – is putting 
pressure on accountant practices 
to diversify their offer. 

This is the challenging 
environment accountants now 
operate in. Cloud solutions have 
burst on the scene, disrupting the 
manual compliance process. 

But it’s not only technology 
that is changing the game. 
Increasingly, the clients of 
2017 are looking for a one-
stop shop for their wealth 
management needs. 

Does this spell the death of 
compliance work? No, far from 
it. But with compliance offerings 
in particular under pressure, 
it is time for accountants to 
diversify their practice and 
consider offering services that 
both add value to clients and 
grow revenue. 

Compliance can’t 
compete  
Mediq Financial’s owner and 
managing partner Ravi Agarwal 
says compliance work accounts 
for the least amount of revenue 
generated by his multi-
disciplined firm. 

Mr Agarwal, whose company 
offers a broad range of wealth 
management and legal services 
to medical professionals, points 
out that it’s only natural that 
core compliance services such as 
cash-coding and tax returns are 
now automated. 

“The challenge with 
compliance work is that it is 
becoming easier and easier 
as years progress. With cloud 
technology … the value 
[accountants] can add is 
becoming more limited,” he says. 
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“From where we are today 

to where we’re going to be in 

2020 … we’re going to have 

100 per cent growth.”

Mr Agarwal says practices 

looking to offer other services, 

like financial advice, should 

form a joint venture with 

another specialist. 

“All of you can become a 

team of specialists, whether you 

work together as a single brand 

[or under separate brands]. 

I think that can be quite a 

successful model,” he says. 

“Everyone runs their own 
business, but … have shared 
services and share clients.”

There is no one business model 
to “rule them all”, and the key is to 
understand what services clients need, 
and offer them, Mr Agarwal concludes.

Diversified practices 
‘worth a lot more’ 
Omniwealth’s chief commercial 
officer Matt Kidd says multi-
disciplined firms fetch a higher 
price than single-service companies 
at time of sale. 

“There is a commercial reality 

to being multi-disciplined. 

Your practice is worth a lot 

more when you want to exit,” 

Mr Kidd says. 

Omniwealth offers a range 

of services including estate 

planning, mortgage and finance, 

and financial planning, as well 

as advisory and legal services 

for businesses. Financial advice, 

according to Mr Kidd, is the 

most lucrative service. 

“From a valuation point of 

view, you want your financial 
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planning [arm] to be bigger as 
it sells for a higher multiple, i.e. 
three times fees versus one times 
fees for accounting,” he says. 

“If an accountant is really 
only doing compliance work, 
then I worry for them as their 
practice is more likely already 
diminishing in value.” 

Mr Kidd says diversifi ed 
practices also outperform when 
it comes to client retention 
and acquisition. 

“Clients don’t want to be 
sent all over the place anymore. 
They want to have it all in one 
place. Clients are often giving 
us feedback as to how they 
love coming into our offi ce 
and meeting with their planner, 
mortgage broker, estate planning 
solicitor and accountant in one 
sitting,” he says.   

“They also love the fact that 
we work together on the client’s 
needs and objectives, so we are 
all on the same page.” 

He adds that a multi-
disciplined business model gives 
a practice “much more client-
winning options”. 

Mr Kidd agrees that the 
best option for an accountant 
looking to diversify their 
practice is to consider a joint 
venture model. 

“My biggest tip is to fi nd a 
really good fi nancial planning 
fi rm that has a joint-venture 
model, not just a referral model, 
and work closely with them. 
This way, you get the exposure 
to fi nancial planning, but 
without the risk and exposure 
[when] buying a practice or 
hiring a planner,” he says.

According to Mr Kidd, 
Omniwealth has successfully 
built fi ve joint ventures with 
external fi rms, evidence that it is 
a “model that works”. 

“Stick to your knitting and 
partner with other professionals 
to deliver the service that clients 
want and need. This will lock 
them in for a long time to come.” 

“From a valuation point of view, you 
want your fi nancial planning [arm] 
to be bigger as it sells for a higher 

multiple, i.e. three times fees versus 
one times fees for accounting  

– Matt Kidd, Omniwealth
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Setting up Enrizen Accounting 
proved to be a savvy move. As 
it continues to expand, the fi rm 
has added two accountants to 
its growing team every nine to 
12 months. 

Enrizen Accounting’s 
compliance offer forms part of 
the group’s Enrizen One strategy, 
which sees a client’s complete 
fi nancial affairs managed by a 
dedicated relationship manager, 
with assistance from and 
contribution by the company’s 
other specialists. 

“We want our clients to have a 
cohesive strategy built on aligned 
advice. Our Enrizen One strategy 
ensures that our clients do not 
have to deal with confl icting advice 
from the various professionals they 
engage,” Mr Chung says. 

“Providing a greater range of 
high-quality, value-added services 
have resulted in an expansion of 

Compliance still has 
its place 
Jong Chung, executive director of 
Enrizen Accounting – part of the 
Enrizen Financial Group which 
provides fi nancial planning, general 
insurance, mortgage broking, 
lending and legal services – says 
there will always be a compliance 
market, even if it is reduced. 

Enrizen Accounting was 
established in 2014 to complement 
the services Enrizen Financial 
Group provides. 

“Accounting was a natural 
addition, as access to up-to-date, 
quality fi nancial information is a 
necessity to providing our other 
services,” Mr Chung says.

He adds that the compliance 
addition has allowed the fi rm 
to provide advice and other 
services that are based on “real-
time information” rather than 
“outdated information”. 

our fee base and the provision of a 
greater number of services to each 
of our clients,” he says. 

“The ability to partner with your 
client on a daily basis also creates 
more opportunities to add value.” 

While there is a strong case 
for offering diversifi ed services, it 
requires a signifi cant investment 
of time, money and resources, 
Mr Chung says, adding that clients 
need to have a single dedicated 
manager to ensure their numerous 
needs are met.

“Accounting, taxation, business 
advisory, wealth creation, 
retirement and estate planning 
strategies all begin to overlap. 
It’s critical that one person 
constantly project manages the 
process and constantly reviews 
to ensure that there are no gaps 
or incompatibilities, and that the 
strategy evolves with the specifi c 
requirements of the client.” 

CHINA  
DELEGATION 
SUN 11— FRI 16 JUN 2017

Led by Institute of Public Accountants’ (IPA) CEO Andrew Conway and 
co-led by IPA President Damien Moore, the delegation will provide an 
introduction to commercial opportunities following the historic China 
Australia Free Trade Agreement (ChAFTA) that came into force in 
December 2015. 

The education program will feature three days of seminars and site 
visits, providing delegates with the opportunity to become familiar with 
Chinese markets, identify potential business partners and to network 
with industry peers. Up to 18 CPD hours will be on offer.

To register or for more information, please visit  
publicaccountants.org.au/2017-china-delegation
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Accountants 
becoming advisers 
Skeggs Goldstien’s director 
Jonathan Reynolds has seen 
many accountants become 
financial advisers and vice versa. 

“I think both professions 
need to continue to merge for 
the betterment of their client 
offering,” Mr Reynolds says. 

“Accountants have such a 
detailed knowledge of their 
clients, however, often can only 
discuss options generically 
and are not involved with the 

implementation. [Similarly] 
with advisers, often they 
do not have the taxation 
knowledge to understand the 
application of legislation to a 
client’s circumstance.”

Mr Reynolds says accountants 
in compliance-only firms will 
need to evolve their skills to be 
able to meet client advice needs.  

Skeggs Goldstien offers 
services in-house and externally 
via referral partners. For 
practices considering adopting 
a referral model, Mr Reynolds 
says it’s imperative that 

the referring accountant 
remains “involved in the 
referral process”. 

“Being more involved in the 
referral process and ensuring all 
information that may be relevant 
is critical, opposed to just 
handing out a group of names.”

Mr Reynolds describes 
Skeggs Goldstien’s experience in 
this area as positive.

“When you explain to [clients] 
your scope and where other 
professionals come in and 
the reasons why, they value 
the experience”. 
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22 — 24 November 2017
RACV Royal Pines

Join us at RACV Royal Pines, Gold Coast  
for the premier accounting event of 2017

With up to 21 CPD hours on offer and early bird 
packages under $1,000, the 2017 National Congress 
represents fantastic value for money.

Early bird rate ends May 15 so register now to secure 
the best price by visiting 
publicaccountants.org.au/nationalcongress2017

Event Partner

Robo-advice for 
accountants 
Accountant fi rms looking to add 
fi nancial advice to their offering 
have another option besides 
forming a joint venture or a 
referral partnership. 

Online investment provider 
Stockspot is beta-testing a robo-
advice platform for accountants. 
The tool is set to go live at the 
end of April. 

The tailored robo-advice 
platform manages the investment 
process – from providing 
personalised investment advice to 
rebalancing and reporting – for 
the accountant. 

“For an accountancy fi rm, 
partnering with a robo-adviser … 
is a cost-effective way to make sure 
clients are getting the best wealth 
advice,” Stockspot founder and 
chief executive Chris Brycki says.

Mr Brycki says integrating a 

robo-advice tool into an accountancy 
practice helps accountants “build 
more meaningful” relationships 
with their clients. 

“Stockspot is completely online 
so you don’t send your client away 
to another service provider. The 
accountant maintains the face-to-
face relationship. It lets them have a 
deeper understanding of the client’s 
needs, which makes the accountant a 
more valuable partner.”

Mr Brycki says accountants, 
especially those managing self-
managed superannuation funds, 
will be one of the company’s largest 
growth areas in the next 12 to 
18 months. 

“Accountants I speak to want 
their clients to be able to access 
investing that is lower risk than 
buying individual shares and more 
cost-effective than managed funds. 
Robo-advice fi ts the bill.”  

“All of you can become a team of specialists, 
whether you work together as a single 
brand [or under separate brands]. I think 
that can be quite a successful model”  
– Ravi Agarwal, Mediq Financial
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When Peter and Sarah Reimann founded Equity 
Flare last year, they aimed to build a practice 

with a long and happy future

by Stefanie Garber

HEALTH
business

M
arriage binds two hearts and 
two minds, and in the case 
of Peter and Sarah Reimann, 
two accounting practices. 

Shortly after their wedding last year, 
the Adelaide sole practitioners merged 
their businesses, creating a new 
accounting firm Equity Flare. 

A new practice calls for a new 
approach, particularly as the 
population ages and technology 
disrupts traditional businesses. With 
an eye to the future, Peter and Sarah 
re-designed their accounting model to 
thrive in the years ahead. 

New beginnings
Up until June 2016, Peter and Sarah 
were sole practitioners in Adelaide, 

with their own bustling practices but 

limited support staff. 

Sarah describes this career path as 

“lonely”, saying she missed having 

another accountant to bounce ideas off. 

Likewise, Peter was looking for new 

challenges and had ambitions beyond 

the confines of a one-man operation. 

As Peter and Sarah prepared to tie 

the knot, an idea began to form – 

why not join businesses as well? The 

pair realised a joint practice would 

allow them to support each other’s 

growth, while sharing the burdens of 

everyday operations. 

“There’s two people with a greater 

knowledge, two people in charge, 

rather than just doing it on your own,” 

Sarah says.

Combining the businesses allowed 

the couple to pool resources – 

sharing premises, technology and 

intellectual property.

“The whole idea was having one 

bigger practice under one roof rather 

than two smaller practices under two 

roofs,” Peter says.

“It’s all those costs that you don’t 

realise add up to quite a few dollars, 

until you sit down and tally them up.”

A few months before the merger, the 

couple sent an announcement of the 

upcoming change to their clients. Both 

are pleased to report that the majority 

of their clients moved across to the 

new operation. 

Today, Equity Flare has around 

1,000 clients on its books. The practice 

and  
in

In
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Name: Peter and Sarah Reimann

Company: Equity Flare

IPA status: FIPA

Location: Adelaide

employs another full-time accountant 

and two part-time support staff. 

Rather than replicate the tried-

and-true model, the Reimanns 

saw an opportunity to build a new 

practice with an innovative edge. As 

sole practitioners, both of them were 

focused on the compliance-based 

work that makes up the bulk of 

traditional accounting, which Peter 

describes as “grunt work”. 

Sarah found herself growing 

bored with the daily repetition, 

while Peter was facing the loss of the 

accountants’ exemption, a legislative 

reform that took effect on 30 June 

2016, banning accountants from 

providing advice on self-managed 

super funds without a licence.   

When planning their new 

practice, the Reimanns were 

aware of the growing threat from 

technology, which Sarah believes 

is on the verge of “taking over” 

the accounting sector. She predicts 

that, in coming years, many 

compliance-based, process-driven 

tasks are likely to be replaced by 

digital platforms. Together with 

Peter, Sarah envisioned a model 

where accountants add value 

where technology cannot. 

“We have to slowly move 

away from just crunching out 

tax returns and BAS statements,” 

Sarah says.  

“We have to get more involved 

with people.” 

Under its new model, Equity 

Flare takes an in-depth and 

personal approach to client 

financial affairs, with a strong 

focus on advisory. It also offers 

diverse services, with Sarah 

leading the small business 

section while Peter concentrates 

on superannuation and 

retirement planning.

To make the most of their re-

positioning, the pair brought in 

business mentors they met through 

the IPA – adviser Peter Vivian and 

Blueprint HQ director Mark Holton. 

The mentors’ feedback and guidance 

have proven to be invaluable. 

“Otherwise, if you try and 

re-invent the wheel, you’d have 
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“If you look at a house, it’s built 
on a foundation,” he says.

“That superannuation is the 
foundation of someone’s retirement. 
And that’s what I’m pushing the 
future of this business into.”

Meanwhile, under Sarah’s business 
advisory division, the majority of her 
clients are small business owners. 
She sees her role as helping business 
owners get a better handle on their 
financials, and looking beyond 
numbers to address operational 
issues. Seeing the full financial picture 
can be a challenge for owners who 
are usually preoccupied with dealing 
with clients and orders, she says.

Aside from tax planning and 
balance sheets, Sarah also sits down 
with her clients to conduct quarterly 
comparisons of their figures to the 
same period the year prior. She helps 
clients organise cash flow, identify 

work, admitting he had no interest in 
studying again. However, he believes 
the time, cost and effort has paid off. 

Now that he is a certified financial 
planner, he no longer worries about 
crossing the statutory line between 
accounting and financial advice. 
Peter says the legislation provides 
insufficient clarity to accountants who 
are unsure about what they can and 
cannot say to their clients. 

“I feel so much better now that I’ve 
done that course, because I’m now 
not inhibited by anything,” he says.

Peter believes superannuation is 
an “integral part of growing old”, 
and with an ageing population, 
Australia is more in need of super 
advice than ever before. Advising 
on superannuation is going to be a 
“big thing” in the next few years, he 
predicts, and Equity Flare wants a 
slice of that market. 

to quit doing what you’re doing and 

dedicate 40 hours a week just to 

that,” Sarah says. 

Diversified offering
When the accountants’ exemption 

was scrapped, Peter was one of 

thousands of accountants affected. He 

estimates that around two-thirds of 

his counterparts “buried their heads 

in the sand” and simply stopped 

advising on SMSFs. 

Peter was one of the minority. 

After almost forty years in practice, 

he decided to go back to school. In 

order to earn his diploma in financial 

planning, he travelled to Melbourne 

five times over a six-month period. 

A corner of his living room was 

“full of paper” and any free time he 

had was spent studying.

Peter did not relish the course 
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staffing issues and smooth out any 
other kinks in their operations that 
might be affecting profits. 

“It’s more advisory than day-to-
day ‘here’s your tax return, you have 
to pay $10,000,’” Sarah says. 

Up close and personal
Peter believes demand for more 
involved accounting services is partly 
driven by cloud technology. Cloud-
based platforms give business owners, 
and their advisors, a real-time 
overview of their financial positions. 
This can often prompt owners to be 
more proactive about their finances.

“Things are continuously updating 
on their computer, reminding them 
to get off their backside and do some 
accounting work,” Peter says. 

“At the same time, we can see 
exactly what they see about how their 
business is going. That was unheard 
of 20 years ago.”

The type of advisory Peter 
and Sarah are pursuing requires 
a higher degree of involvement 
in client businesses than 
traditional accounting. 

In the past, Sarah says she might 
have met with clients a few times a 
year. Now, it’s common to meet at 
least quarterly, if not more often. 

Sarah also seeks to maintain 
regular contact with her clients 
between meetings. She does this by 
sending them the occasional email 
or text message, checking in on them 
or reminding them of due dates. She 
believes this plays a major role in 
client retention. 

“As long as you keep in touch with 
them and do what you say you’re 
going to do, I think they’ll stick with 
you,” Sarah says.

Another tactic is bringing the 
community together for information 
sessions or workshops. Equity Flare 
has launched a North Adelaide 
traders group that invites local 
businesses once a month to hear 
speakers such as the small business 
commissioner and the local NBN 
representative. In the past six 
months, the group has grown to 15 
active members. 

“The reason I do it is because I 
think networking is our best form of 
advertising,” Sarah says, adding, “We 
might get a client, we might not, but 
we can connect people.”

In a similar vein, Equity Flare 
rarely passes up an opportunity 
to advise local charities or 
organisations without charging 
a fee. Peter says pro bono work 
occasionally pays off in the form of 
new clients, but the major motivator 
is giving back to the community. 

The IPA has also been 
a source of support and 
networking opportunities. 

The Institute is more “heavily 
geared towards small business” than 
other associations, a position that 
aligns with Equity Flare’s client base, 
Sarah says. 

The IPA encourages members to 
become actively involved, allowing 
the Reimanns to further expand their 
contacts in the local area.

“[The IPA representatives] like 
members being involved and jump 
at the opportunity for members to 
help,” Sarah says.

The years ahead
Even with the assistance of mentors, 
Sarah admits that implementing a 
new model for accounting has been 
slow and laborious. While she and 
Peter are working hard to re-shape 
their approach and introduce it to 
clients, she believes transitioning 100 
per cent to the new model will take a 
few years. 

“We all know how to do a tax 
return or a BAS, but implementing 
these new things is quite a lot of 
work,” she says.

While working alongside a 
spouse can be challenging, with 
the pair admitting to occasional 
disagreements, the partnership allows 
the Reimanns to leverage off each 
other’s strengths.

Peter first entered the accounting 
profession in 1979. It was his first 
job out of high school. It’s been four 
decades since and he has witnessed 
several changes in the profession, 
weathering the introduction of capital 

gains tax, the introduction of the GST 
and the two financial crises.

Fourteen years younger, Sarah came 
to finance by a more roundabout 
route. She left school in year 10 
and spent years working in retail 
and hospitality. When she was 
pregnant with her first child at age 
23, she decided to make accounting 
her career.

It took Sarah six years to get her 
graduate certificate in professional 
accounting. In the interim, she gave 
birth to her second child. Sarah says 
“it was all worth it”, adding that 
aspiring accountants should not let 
challenging circumstances get in the 
way of their dreams. 

Peter and Sarah’s different paths 
have given them different areas 
of expertise. Sarah is creative and 
forward-thinking, while Peter has a 
vast bank of experience to draw on. 
Both strengths have come into play in 
their new venture. 

“I can see the benefits of what 
Sarah does and hopefully Sarah can 
see the benefits of what I bring to the 
partnership,” Peter says. 

The couple believes the merger 
of two practices will prepare Equity 
Flare for long-term success. Looking 
ahead, Sarah says the future of 
accounting is people-focused and 
technology-driven, while Peter warns 
older accountants against ignoring the 
new developments in technology.

“You have to keep up-to-date with 
everything that everybody is doing,” 
he says. 

“You have to change with 
the times.” 

“We have to slowly move 
away from just crunching 
out tax returns and BAS 
statements. We have to get 
more involved with people”
– Sarah Reimann
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Opinion

Can SMSF audits ever be 
fully automated?

Where the struggle lies 

One of the diffi  culties in being able to truly 

achieve full automation lies in the diff erent 

parts of the SMSF audit requirements. 

Some of the software will now take 

away an enormous chunk of the fi nancial 

statements audit process. Pre-fi lled work 

papers and audit planning streamlines the 

initial process, and auto-calculated analytics 

highlights risk areas for auditors to focus on.

For SMSFs with automated data feeds in 

their software, systems can identify errors 

between third-party portfolio information 

and the SMSF records. But for some SMSFs, 

this isn’t an option. Can technology provide 

the fi nancial verifi cation for unique or 

diffi  cult assets? For a closely held unlisted 

investment, it is almost impossible. 

The real struggle lies in the SMSF 

compliance audit, which is the most important 

component of the audit process. If data is 

able to be fed into audit software, a system 

will be able to identify for you a bank overdraft 

or an asset not held in the SMSF name. It may 

even be able to highlight risk areas based 

on the investments being reported. But can 

automated software examine a complicated 

investment structure to determine whether 

an asset may be considered in-house or 

look through investments for possible sole 

purpose or early access issues? 

For those with listed investments and 

accounts with low-compliance risk, this may 

mean a compliance audit that can be almost 

fully automated. But for those who like more 

exotic investments, it will be years before a 

computer can replicate the expertise it requires 

for an SMSF auditor to untangle the weird and 

wonderful we tend to see in our SMSFs.

Katie Timms 
director, 

RSM360 
DEGREES
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Meet in the middle 

There are certain elements of the audit that 
can be taken care of automatically, like direct 
data feeds and software doing recalculations. 
What puts the full automation at risk is making 
sure there is integrity in data. The results are 
only as good as the data that goes in, so if 
that data is not accurate or is manipulated 
in any way, an automated process won’t 
necessarily be able to detect that. 

But where the automation really falls down 
is applying the judgement that is needed in a 
number of audit requirements in regards to 
trustee behaviour. How will an automated 
audit program know whether or not the 
trustee has done anything against their 
trustee duties, whether they have exercised 
due skill and care? 

A lot of the SIS compliance side of the 
SMSF audit requires a fair bit of application 
of expertise on behalf of the auditor in terms 
of interpretation and understanding what 
trustees have done, and assessing trustee 
behaviour in relation to the more unusual and 
complex transactions. 

Automation can certainly take care of 
what I call a ‘plain vanilla’ audit. But those 
superannuation funds that perhaps have 
more transactions with related parties, some 
collectable and personal use assets, and in-
house assets, are where the auditor needs to 
apply their judgement and their expertise.

Certainly, I see no issue in the financial 
statement side of the audit being handled 
under automated systems, but it is that 
application of judgement to the compliance 
side of the audit, and particularly where 
they are complex, where perhaps there 
are breaches. 

Shirley Schaefer   
lead partner for superannuation,  

BDO

Considering the complexities 

Full automation of an SMSF audit is something 
that, in my opinion, is unlikely to ever happen. 

In order to fully automate an SMSF audit, 
there are several factors that need to 
be addressed.

Let’s start with the basic fundamentals of 
an SMSF – the trust deed. For an audit to be 
automated, the automation must be able to 
review the deed and ensure it is appropriate 
for the actions of the fund and executed 
correctly. Let’s assume that this part is OK.

There are other administrative parts – ATO 
trustee declarations, investment strategies 
and minutes. These are normally all ad-hoc 
documents of varying quality. Execution is 
important but what is even more important 
is the content. Let’s assume that automation 
can handle this too. 

The correct ownership of assets is another 
part that needs to be reviewed. Automation 
can check that CHESS statements are correct 
and bank statements have the correct name. 
But what about the ownership of a property 
or the correct market value of unlisted 
shares? What about an in-house asset? 

I believe parts of the financial audit can 
be automated – to an extent. This is made 
easier by the main SMSF administration 
systems providing access to their underlying 
data that can be extracted to assist with the 
audit. The data received is only as good as 
the data provided. There are still going to be 
issues regarding the valuations of property 
and unlisted shares, but this won’t exist in 
every SMSF. 

Technology will assist and the industry will 
continue to develop, but an auditor will still 
need to look at every SMSF each year. 

Mark Ratcliff
managing director,  

BMR

Black and white

The short answer is no. The audit process 
requires the evaluation of audit evidence and 
judgments need to be made in assessing 
this information. Technology may assist in 
this process, but at this point in time, I do not 
believe the audit can be fully automated.

Data feeds can provide audit evidence and I 
think the use of data feeds should be limited to 
supporting other audit evidence on file, rather 
than being used in isolation. We have seen 
automated data feed reports that do not agree 
to the year-end bank statement balance, so 
we have to question whether data feeds, in 
isolation, are sufficient audit evidence. 

Another area that raises questions as to 
audit evidence reliability is online property 
investment tools, and whether the auditor 
can rely on these to support property values 
as reported in the financial statements. In my 
experience, these online tools are not reliable 
and should only be used where they support 
other audit evidence.  

There is an increased risk for the 2017 
financial year audit in relation to asset 
valuations (given the desire of some members 
to push asset values down to meet the $1.6 
million balance transfer cap), and auditors 
should consider the quality of audit evidence 
they have before signing off that asset values 
are fairly stated.

Auditors should also be mindful of complying 
with the auditing standards where they are 
placing reliance on systems. 

The auditor must ensure that if they use 
technology, it is not just an exercise to reduce 
the time spent on the audit, and the technology 
is addressing the assessed audit risks in an 
appropriate and accurate manner.

Belinda Aisbett 
director,  

Super Sphere
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Paul Greenwell, 
platform strategy manager, 
MYOB 

A
s many of us know, 
in order to change, 
we need to be doing 
something di� erently, 

which is why accountants who 
are yet to embrace a digitally 
savvy path are only holding their 
own practice back from increased 
growth and productivity. 

Regardless of the direction 
of your practice, there is a 
30 per cent year-on-year growth 
in cloud accounting, and this isn’t 
projected to slow anytime soon.

When in doubt, evaluate 
the numbers 
We’re all in accounting, so 
let’s take a step back and talk 
some numbers.

According to recent Australian 
Bureau of Statistics (ABS) 
reports, 281,553 new businesses 
started in Australia in a year. 
One year. When we break down 
this group, almost half of these 
businesses fall into the $50,000 

Business building

Accountants are no longer acting their role in 
the traditional sense. We are increasingly being 
asked for an expanded skill set to meet the 
demanding and growing needs of our clients

Not forecasting 
business growth this 
year? Here’s why

by Paul Greenwell

to $200,000 turnover brackets, 
and over a quarter into the 
$200,000 to $2 million category. 
For accounting businesses, this 
means that 75 per cent of new 
businesses are falling into that 
sweet spot we talk about – those 
looking for accounting software 
and compliance advice from 
an accountant. 

When we look at the top fi ve 
industries for new business in 
the sector with a turnover of 
$50,000 or more, they are ranked 
as follows;
1.  Construction/trade;
2.  Professional scientifi c and 

tech services;
3.  Rental, hiring and real 

estate services;
4. Accommodation and food; and
5. Retail.

Construction is a whole 
new ball game, something 
accountants would have 
discovered when jumping in-

between the books of di� erent 
industries. Moreover, within 
each industry, not all clients 
need the same accounting and 
advisory services from their 
accounting fi rms. 

Our research from late 
last year told us that while 
many businesses in the 
sweet spot have fairly simple 
accounting needs, 40 per cent 
of businesses consider their 
accounting complex. 

What happens when you 
get your fair share of these 
new businesses? How do you 
manage to keep your practice 
e�  cient, while giving your 
clients’ solutions and advice 
that helps them succeed in their 
new business?

In order to tap into new 
businesses and continue to 
run a cost-e� ective operation, 
accountants need to be looking 
towards technologies that can 
assist them in automating a 

large number of tasks that are 
restricting their time, time that 
could be spent farming and 
servicing new business. 

 
Technology – the real impact 
When pondering the world 
of accounting software, an 
essential consideration is 
fl exibility. Interesting, right? While 
an accountant’s role is clearly 
defi ned, with ridged rules around 
things like compliance, the key 
ingredient to selecting the right 
technology is fl exibility.

Take construction and trade 
as an example. There’s a big 
di� erence between the electrician 
who condenses his work into 
four days to have more time with 
his family, or to surf, compared 
to an irrigation expert who also 
does fencing contracts, hires 
subcontractors and plans to 
expand the business further. 
Both business operators need 
accounting support in di� erent 
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ways, and it is technology that 

enables this flexibility in offering. 

Flexibility in accounting 

has come about through two 

main avenues – the rise of 

automation and software that 

helps accountants custom-fit 

to client needs. Using these two 

technological advancements 

should no longer be seen as an 

option for the future leaders 

of our sector. Instead, it is 

a must- do. 

Consider Roberts & Morrow, 

a regional-based accounting firm 

on the front foot of technology 

as part of its efforts to reach 

out to its client base without 

compromising the quality of its 

work. Brad Schumacher, the 

director of Roberts & Morrow, 

sees moving the company’s 

clients to cloud-based solutions 

as not only ideal but imperative. 

Mr Schumacher says doing 

so allows his accountants to 

spend more time concentrating 

on understanding the business 

and where it is at, rather than 

focusing on the chore of doing 

end-of-month work.

“Over the years, many changes 

have taken place within the 

accounting industry. It has been 

important for our business to 

adapt to the changes presented,” 

he said.

The practice, which began 

in Armidale, NSW in 1951, has 

grown to 13 partners and 78 

staff members, and it believes 

its employees are the glue that 

binds the firm together. Because 

of this, Mr Schumacher believes 

it’s important to maintain a 

culture that promotes ideas 

and innovation to ensure the 

firm isn’t left behind in an ever-

changing environment. 

“Any accounting firm steering 

clients away from the benefits 

of working via a cloud-based 

product are doing their clients an 

injustice. The ability to change the 

throughout the year, rather than 

simply the answer to the tax man. 

Through access to accurate 

cloud-accounting data, 

accountants are able to report 

in real time and at scale, opening 

up new revenue opportunities for 

their clients. As a result, a whole 

range of advice about the cloud 

and the tools their clients can use 

to make their businesses more 

efficient is available, cementing the 

accountant’s advisory role. 

In general, compliance creates 

60 per cent of revenue for 

accountants, falling from 75 per 

cent in 2007. What has taken the 

space of that drop? Business 

advisory services have fluctuated 

between 12 and 16 per cent in the 

last five years. 

Due to technical advances, it 

is now easier and more cost-

effective than it has ever been 

to deliver compliance services. 

While it remains a critical part 

of any accountant’s service 

portfolio, it does not have to be 

the primary offering now that 

technology is enabling compliance 

work to underpin a set of more 

valuable offerings. 

One of the ways technology 

has enabled this is through the 

automation of TX processing.  

Automation has meant that 

our four key workflows – bank 

statement coding, accounts 

payable, accounts receivable 

and payroll – have become more 

efficient, enabling accountants to 

take on more advisory work and 

spend less time on those labour-

intensive tasks. 

Look at it this way, compliance 

as the anchor – the piece that 

builds trust between the client and 

accountant, and the piece that 

holds the critical information on 

which they can base advice. An 

advisory role is then the valuable 

offering we can now provide on 

top, in turn growing the profitability 

of a traditional accounting firm in a 

space they wouldn’t have played in 

10 years ago. 

relationship dynamic of providing 

professional services to a client 

via a multi-access platform 

with the benefits of bank feeds, 

for instance, is too good an 

opportunity to miss,” he said. 

Advisory – the key 

ingredient 

We continue to see an upward 

trend of accountants taking 

on advisory roles for their 

clients. What we see as the 

future of the accounting 

profession is the formation 

of three critical functions 

within a practice – transaction 

processing, compliance and 

business advisory.

MYOB research last year 

found that nearly half (48 per 

cent) of small businesses turn to 

accountants as their first port of 

call during a business or financial 

difficulty. This tells us that clients 

are looking to accountants as 

a source of financial advice 
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Q. Why did you start your 

own business?

You’ve got to step back a little bit to 

my background as a CFO. A big part 

of the challenge that I faced was 

trying to help the management team 

really better manage the business, 

understand what the company’s 

needs were and understand where 

the company was going in the future.

The problem was, in many of those 

businesses, you could put a plan 

together, but these would change so 

being able to adapt to that quickly was 

a challenge or putting a plan together 

with the management team was a 

problem. We couldn’t get everyone 

to engage in the process actively 

because of the locations they were in, 

or the process was just too hard. 

Looking at the marketplace, there just 

seemed to be a huge void. There was a 

demand in the marketplace that wasn’t 

being fi lled by other products that were 

out there, and I felt like we had the right 

technology and capabilities to build and 

service that marketplace.

Business building

Founder and chairman of Adaptive Insights, Rob Hull, 
shares his tips on how to overcome challenges when 
launching a start-up and what he believes are the key 
factors for ongoing business success

Dealing with 
curve balls

Q. What were some of the early 

challenges you experienced 

when launching your business? 

This is 13, almost 14, years ago. Some 

of the initial problems we faced were 

software as a service (SAAS) and 

cloud adoption in general. It was a very 

early stage. There weren’t that many 

SAAS companies, and some of it was 

getting people familiar and comfortable 

with SAAS. On top of that, you had to 

get people comfortable with SAAS on 

fi nancial data and confi dent their data 

would be secure. Then there’s just the 

challenge of continuing to grow and 

expand the company, so continuing to 

grow and scale the business over time.

Q. How did you overcome 

those challenges?

Along the way, you hit various curve 

balls at diff erent points. So you ask, 

“Do you have the right team for that 

point in time to scale the organisation? 

How do you get the message out when 

it’s a small company and there are 

other vendors out there?”

How did we solve some of those 

problems? The cloud adoption problem, 

it was a little bit, a matter of time. We 

needed people to become more familiar 

and more comfortable with a growing 

number of SAAS vendors in the space.

Analysts had to really beat the drum 

and say, “This is where the future of 

software is headed”. We began to put 

that sort of dialogue line out into the 

market space and it caught on quite 

well. And [also], trying to help educate 

the market about what we did, why 

that was a scalable, secure and better 

way of doing what companies were 

usually doing.

Q. What should business 

owners focus on to eff ectively 

lead their company?

First, what I’ll say is that I’ve learned a 

lot over 14 years. A big part of helping 

us to continue to grow is making sure 

that we fi nd really skilled people who 

are much better at various things 

around the organisation than I am.

A big part of growing any company 
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is finding really great people because 

you’re never going to be any better 

than the people on your team. One 

of the other things that’s important in 

building any business is a combination 

of gut feel and a perseverance to 

battle through tough times. 

You’re always going to come up 

against something that you didn’t 

anticipate. It isn’t going to go as you 

expected. To solve those challenges, 

bring people into the problem to solve 

it with you, and have the fortitude and 

perseverance to stick with it.

Q. What advice do you have for 

people wanting to launch their 

own business?

The team you hold around you is 

absolutely critical. Find great people, 

find people who know more than you, 

and don’t be afraid to hire people who 

are smarter and better than you are, 

because you’ll never succeed without 

a great team.

One of the things that’s challenging 

when starting a company is the feeling 

that you’re all alone in trying to solve the 

problem at times. Find good advisers, 

find people to bounce ideas off, who 

challenge you in the positions that you 

have so that you either see another side 

of it or you get stronger in your own 

conviction about how you’re doing it.

Don’t be afraid to change your idea. 

All too often, people stick with things for 

too long because they have the mindset, 

“That was the idea. I’ve got to stick with 

it”. You’ve got to be able to read the 

signs around you that say, “That’s not 

going to work. You need to adapt in 

some fashion to do it differently”.

That has got to be coupled with, 

again, the intuitive perseverance. You’ll 

hear a lot of reasons why what you 

believe in isn’t right, especially if you’re 

doing something a little different. 

You’ve got to be able to find this 

balance – when do you listen to other 

people telling you that you might not 

have the right idea? And when do 

you stick with it and say, “No, you’re 

wrong. We’re going to do something 

new and bold and innovative”.

Q. Are there any business 

traps you think people need to 

be aware of?

I think that’s very specific to the 

business you’re in. It’s a little hard to 

say there is generic advice for every 

business situation. You can’t know 

until you’re in that business.

We’ve certainly made mistakes, and 

went down paths where, looking back 

on it, you sort of scratch your head 

and say, “Wow, why did we do that?” 

But it was hard to see that at the time. 

Whether it’s doing business in a 

particular country that’s challenging 

to do business in or technology-wise, 

making certain technology decisions 

about heading down one path and 

then realising, “Wow, that’s not the 

right technology. We need to pull back 

from that”, it goes back to the advice – 

be willing to adapt and change. 

Q. Do you have any other 

advice for budding start-ups?

You need to really understand your 

personal end goal. Why are you 

doing this?

There are a lot of reasons why 

you, as an entrepreneur, might do it. 

It might be financial, it might be some 

space that you’re really passionate 

about, it might be just the desire to 

solve a problem, but I think you really 

have to understand why. What is it 

that’s driving you personally? 

Then you’ve got to understand 

the bigger picture. What is the end 

game for the company as a whole? 

For everyone else who’s involved 

– it could be employees, it could be 

shareholders or your customers – 

where do they want it to go?

Make sure your own personal 

goal is going to align well with the 

employees, shareholders and 

customers’ goals, otherwise it’s just 

going to be frustrating. 

Launching a business is going to be 

really hard. It’s going to be potentially 

incredibly frustrating at times, but 

at the same time it’s going to be 

super rewarding. If you have a clear 

understanding of why you’re doing it, 

it will help you out through the really 

hard times. 
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Tony Greco FIPA, general 

manager of technical policy, IPA

Given the recent attention in the media, IPA members will be aware that the federal 
government is proposing to reform whistleblower provisions for corporate and tax 
laws, as well as other legislation which might be affected consequentially1

A closer look at whistleblower provisions

by Tony Greco

M
any countries that have adopted 

major whistleblower protection 

and procedural reforms 

have experienced significant 

increases in disclosures, which have in turn, 

resulted in increases in  prosecutions and 

revenue collections. 

Australia is no exception, particularly in 

respect to tax fraud which has been greatly 

assisted by extensive whistleblower provisions 

within the Income Tax Assessment Act.

The rationale for the federal government’s 

reform initiatives is to promote greater 

transparency and accountability in business.

These reforms are important for our 

members as some of the proposed 

provisions will seek to widen the definition of 

‘whistleblower’ as well as other changes that 

may impact members and their clients. 

Moreover, in regard to corporate 

whistleblowers, a further need for reform 

is triggered by the apparent ineffectiveness 

of existing corporate laws in protecting 

whistleblowers as evidenced by several recent 

high-profile cases where whistleblowers 

have suffered considerable damage by 

being exposed. These cases have further 

highlighted the need to provide stronger 

protection provisions along with further 

provisions that include a vital pathway for 

whistleblower compensation.

What is a whistleblower?

Surprisingly, there does not appear to be 

a robust legal definition of whistleblower, 

either in an academic setting or in public 

policy generally. However, despite this lack of 

broad consensus, Latimer and Brown (2008), 

authoritatively define a whistleblower as “a 

person with insider information of misconduct 

who makes a decision to report”. 

They argue that whistleblowers are “different 

to a customer, members of the public or 

others who have evidence of and report 

organisational misconduct”. 

What the proposed reforms are seeking to 

do is to clarify the definition of whistleblower 

by extending the category of persons who 

qualify as whistleblowers and ensuring that 

these categories are consistent across 

Commonwealth legislation, for instance, as 

between corporate and tax laws which in turn 

will be in line with the Fair Work (Registered 
Organisations) Amendment Act (2016) and the 

Public Interest Disclosure Act (2013). 
In reading through the proposed reforms 

for anonymous disclosures, it would also 

appear that anyone could technically qualify 

as a whistleblower, providing they have in their 

possession credible information they honestly 

believe, on reasonable grounds, amounts to 

breaches or potential breaches of the law.

One major reform proposed for corporate 

disclosures expands the categories of 

qualifying persons to include former officers, 

employees and contractors. This would be in 

addition to widening the net for both corporate 

and tax laws to include financial services 

providers, lawyers, accountants, unpaid 

workers, tax agents, consultants, auditors, 

business partners and clients.

Good faith

To establish the credibility of information (and 

thus reduce the incidence of frivolous or false 

disclosures), the reforms propose the removal 

of the existing and somewhat subjective ‘good 

faith’ provisions, to be replaced by both a 

subjective and objective test via the possible 

inclusion of the words “an honest belief held 

on reasonable grounds, that the information 

disclosed shows or tends to show that 

wrongdoing has occurred”. 

There are two elements to this test, ‘honest 

belief’ which arguably is subjective in nature in 

that it encompasses a subjective state of mind 

(Langford and Ramsey, 2015, p174-175), but 

also ‘on reasonable grounds’, which the court 

is likely to assess based on reasonableness, 

measured in terms of a reasonable person 

acting in similar circumstances.

 

Anonymous disclosures

The reforms propose to extend the anonymity 

provisions currently in other existing laws (e.g. 

Income Tax Assessment Act), to corporate 

law, as well as to provide greater protection 

and procedural fairness provisions to preserve 

the anonymity of the informant. The reforms 

also intend to strengthen protections against 

retaliation where the informant’s identity 

is exposed. 

Compensation

The reforms will enhance the current 

compensation arrangements, making it easier 

for whistleblowers to seek compensation 

and other remedies for any hardship or 
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suffering caused as a result of disclosures 
made. These measures might include, an 
apology, an injunction, a reinstatement order, 
compensation where loss or damage is 
suffered due to reprisals, and costs.

Rewards
Perhaps the most radical initiatives within the 
whistleblower reforms are provisions relating 
to whistleblower rewards. 

Given the evidence of successful 
prosecutions and collections in other 
comparable jurisdictions, i.e. resulting 
from increased disclosures following 
the introduction of financial incentives 
(particularly in the US), it would make good 
business sense to introduce well-structured 
rewards systems. 

However, caution needs to be exercised 
in drafting the reward legislative provisions, 
as no doubt, in line with positive accounting 
theory, self-interest will be at heart (Watts and 
Zimmerman, 1976). We argue that when an 
attractive reward system is introduced, there 
will be considerable incentives for so-called 

‘bounty hunters’ not only to disclose sensitive 
information for reward, but also to further 
their self-interest by delaying the disclosure 
of important information so as to maximise 
the reward amount. 

In this sense, the reforms must ensure 
that checks and balances that deter 
rapacious ‘bounty hunters’ from exploiting 
the spirit of the law are in place. We would 
envisage that reforms include provisions 
that require the informant to disclose 
credible and material information as soon 
as it becomes known, and in circumstances 
where for certain reasons (criteria 
to be set) the disclosure could not be 
made internally. 

Greater protection for ‘professional 
whistleblowers’
This issue raised in the proposed reforms 
discussion paper is particularly important 
to IPA members as it relates to day-to-day 
activities and interactions with clients. The 
following question was posed:

What are the interactions, if any, 

between these proposed protections and 
professional advisers’ fiduciary including 
legal professional privilege or ethical?

This is a tough question which possibly 
requires a far more lengthy review and 
discussion. Unlike legal practitioners, 
whistleblower communications with 
accounting practitioners and advisers are not 
privileged, unless a lawyer hires an accountant 
for the purpose of providing legal advice to 
the whistleblower.  

Professional accountants, including 
members of the IPA, are ethically bound by 
‘public interest’ as dictated by their respective 
codes of ethics. Moreover, members are 
bound by strong codes covering confidentially 
between the practitioner and the client in 
relation to client matters. Although public 
interest must be regarded ahead of the 
needs of a client or employers’ interests (the 
logic underlying basic utilitarian theory as 
advocated by Bentham, 1780), for professional 
advisers other than legal practitioners, being a 
whistleblower presents a serious dichotomy. 

There is an ethical obligation to protect the 
interests of the client and their right to privacy 
for professional advisers other than legal 
practitioners, as well as an overriding obligation 
to uphold public interest. As the saying goes, 
advisers are ‘caught between a rock and a 
hard place’. 

In effect, by becoming a whistleblower, 
practitioners are potentially exposed to 
litigation for breach of contract and privacy, 
as well as breaches of the confidentially 
provisions within the Corporations Act 
for client companies. What needs to be 
thought through here is whether the concept 
of professional legal privilege should be 
extended, in certain circumstances, to 
professional advisers other than lawyers. 
This would be a matter for professional 
bodies and relevant government agencies to 
explore further. 

Editor’s note: You may also want to read the article by Vicki Stylianou, 
in this edition of Public Accountant on page 14, on recent 
developments in professional and ethical standards that affect all 
accountants, and essentially mandate ‘whistleblowing’ by allowing 
the duty of confidentiality to be set aside. This new global standard is 
effective from 15 July 2017. 

1 Australian government, 2016, ‘Review of tax and corporate whistleblower 
protections in Australia’. 
Bentham, J, 1780, An Introduction to the Principles of Morals and Legislation, T 
Payne and Son, London.
Latimer, P and Brown, AJ, 2008, ‘Whistleblower Laws: International Best Practice’.
Langford, RT and Ramsey IM, 2015, ‘Directors Duty to Act in the Interests of the 
Company: Subjective or Objective?’ JBL, Issue 2, Thompson Reuters (Professional) 
UK Limited and Contributors.
Watts, RL and Zimmerman, JL, 1986. Positive Accounting Theory, Prentice-Hall.
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Many professionals will face a disciplinary 
complaint at some point in their careers. Some 
of these complaints will lead to disciplinary 
proceedings and possibly a full hearing before a 
disciplinary tribunal. What should you do next? 

by Amber Agustin

F
or registered tax agents, BAS agents and 
tax (fi nancial) advisers (agents), the Tax 
Practitioners Board is the disciplinary body 
with authority to investigate disciplinary 

complaints about the provision of tax agent 

services and commence disciplinary proceedings. 

Before the creation of the Tax Practitioners 

Board by the Tax Agent Services Act 2009 (TAS 

Act), agents were regulated by state tax agent 

boards that had limited options to impose sanctions 

in disciplinary conduct matters. The TAS Act and 

the Code of Professional Conduct set out by 

the act, and associated powers, have invested 

the board with a wide range of powers to deal 

with disciplinary conduct issues, ranging from 

minor matters to matters warranting termination 

of registration. The board also has the power 

to commence proceedings for breaches of civil 

penalty provisions, which are in the nature of 

quasi-criminal matters. This article is primarily 

concerned with disciplinary matters, not civil 

penalty provision breaches.  

Nature of disciplinary proceedings

Disciplinary matters are quite diff erent in nature 

from other legal processes and proceedings.   

The purpose of disciplinary matters is to regulate 

a profession that is in a special position of authority 

or infl uence by virtue of having particular skills 

or knowledge. The underlying rationale for the 

regulation of a profession is to protect the public 

by ensuring high standards by those authorised to 

practice in the regulated profession.  

Section 2-5 of the TAS Act demonstrates its 

public protection purpose. It states “The object 

of this act is to ensure that tax agent services 

are provided to the public in accordance with 

appropriate standards of professional and 

ethical conduct”. 

Section 2-5 of the TAS Act sets out that one 

avenue for pursuing this public protection purpose 

was the introduction of a Code of Professional 

Conduct for agents and providing for sanctions to 

discipline agents.

Section 30-10 of the TAS Act contains the Code 

of Professional Conduct which applies to registered 

tax agents, BAS agents or tax (fi nancial) advisers. 

Under section 30-15, the board may impose a 

sanction if it is satisfi ed, after conducting an 

investigation, that an agent has failed to comply with 

the Code of Professional Conduct.

If the board makes a fi nding against an agent, it 

has a range of sanction options including: 

  Taking no further action; 

  Cautioning the agent;

  Requiring the agent to complete a course 

of training;

  Subjecting the agent to specifi ed restrictions 

when conducting their practice;

  Requiring the agent to practise under supervision; 

and/or

  Suspending or terminating the agent’s registration.

The TAS Act also contains a number of civil 

penalty provisions, including prescribing penalties 

for providing tax agent services for reward 

while not a registered tax agent. The civil penalty 

Tips for managing 
disciplinary matters 
with the TPB

Amber Agustin, 

senior associate, Clayton Utz
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provisions are, in some respects, similar 

to criminal offences and are imposed in a 

manner somewhat similar to sentencing, 

with a partially punitive purpose. Civil penalty 

matters should, therefore, be distinguished 

from disciplinary matters, while the same 

conduct may give rise to both disciplinary 

and civil penalty consequences. However, 

an agent might experience a sanction in 

a disciplinary matter to be punitive, even 

though that is not its purpose.    

The options available to the board if 

a finding against an agent is made in a 

disciplinary matter range from taking no 

further action to terminating the agent’s 

registration. Termination is a serious step 

not taken lightly by the board. It is important 

to recognise that in disciplinary matters – 

which are distinct from most other types of 

legal proceedings – the seriousness of any 

sanction ultimately imposed by the board 

can be directly impacted by how a tax agent 

handles the process of going through a 

disciplinary matter conducted by the board.

Tips for handling disciplinary matters

Each disciplinary matter will be different 

according to its facts. However, there are 

some practical tips that may assist agents 

with handling a disciplinary complaint 

or matter.   

Engagement

Do not ignore an initial complaint from 

a client or a letter from the board. The 

issue usually won’t go away. Many client 

complaints can be resolved with early 

engagement. Resolution at this stage 

may prevent a complaint being made to 

the board. 

Similarly, if you receive a letter from the 

board, engage early. Most matters are 

resolved before the board commences a 

formal investigation. Ignoring a letter from 

the board makes it more likely the complaint 

will progress to a formal investigation.  

Get on the front foot

Even if you don’t think a complaint has merit, 

is there something you can do to resolve 

the situation? Remember, the board’s focus 

in disciplinary matters is on protecting the 

public, not on punishing agents. 

You may be able to resolve a complaint 

at an early stage by proactively looking 

to resolve any concerns. Consider taking 

targeted and relevant steps including:

  Instituting new policies and procedures;

  Increasing office staffing levels;

  Taking a course to brush up on knowledge; 

and/or 

  Approaching a trusted mentor for 

guidance and coaching.  

Know where you stand
Whether the board can take action 

concerning certain issues is governed by 

highly complex legal and jurisdictional issues. 

Seek independent advice to find out where 

you stand, and understand the legal issues.  

Avoid a combative, adversarial approach
Notwithstanding the above, avoid taking an 

approach that is combative or adversarial. 

The nature of disciplinary matters means 

they are focused on the protection of 

the public. 

All too often, disciplinary tribunals perceive 

a combative, adversarial approach from a 

practitioner as being a refusal to engage with 

the underlying concern, a refusal to admit 

there are any grounds for concern and a clear 

indication that the conduct complained of may 

be repeated in future.  

In the context of the more nuanced range 

of sanctions available to the board and the 

need to protect the public, a combative 

approach may undermine efforts to assure 

the board that the public is protected and a 

lighter sanction is more appropriate.  

Be cautious about a purely 
defensive response
Similarly, a purely defensive response may 

be a risky strategy, for the reasons set out 

above. Having said that, there are cases 

where this strategy is a legitimate option, 

including where there are genuine grounds 

to doubt the facts needed to prove the 

conduct in question. For example, where 

there is extensive evidence to demonstrate 

that the conduct did not take place or was 

significantly different to the conduct alleged. 

Consider notifying your insurer
Consider whether you need to notify your 

insurer of a matter that is the subject of a 

client complaint or a disciplinary matter.  

Effect on other professional memberships 
Disciplinary matters could affect other 

professional memberships and you may 

have a duty to disclose the disciplinary 

matter to other professional bodies, either 

at the time or at the next annual renewal.  

Failure to notify, where required to do so, 

may compound the challenges of dealing 

with a disciplinary matter and create 

a new disciplinary issue with another 

professional body. 

Technical  |  Disciplinary matters

P068_Tech_AmberAgustin.indd   69 28/03/2017   9:13:52 AM



pubacct.org.au70 April / May 2017

Australian financial reporting is poised to 
experience the biggest upheaval since we adopted 
International Financial Reporting Standards in 
2005. Are you ready?

by Aletta Boshoff 

T
he introduction of three new 
Australian accounting standards 
will signifi cantly change the fi nancial 
reporting landscape for how entities 

recognise revenue, account for fi nancial 
instruments and how lessees account for 
operating leases. These changes come into 
eff ect between now and 2019, and raise 
numerous issues for organisations in every 
industry sector.

New revenue standard, AASB 

15 Revenue from contracts with 

customers

AASB 15 fundamentally changes the 
fi nancial reporting landscape for how 
entities recognise revenue by introducing 
a fi ve-step model to determine when to 
recognise revenue and at what amount. 

The core principle of AASB 15 is to 
recognise revenue to depict the transfer of 
promised goods or services to customers, 
in an amount that refl ects the consideration 
to which the entity expects to be entitled in 
exchange for those goods or services. 

AASB 15 determines that an entity 
recognises revenue in accordance with 
the core principle by applying five steps 
(see flowchart).

The new AASB 15 raises many questions 
such as:

  How will the amount and/or timing of 
revenue recognised be impacted?

  How will current agreements be aff ected?
  Which processes and systems will 
need changing?

  Which wider business-planning activities 
will be affected?

  What staff training will be required?

AASB 15 applies to annual reporting 
periods beginning on or after 1 January 
2018. Earlier application is permitted. The 
date of initial application is the start of 
the reporting period in which a vendor 
first applies AASB 15. AASB 15 is applied 
retrospectively either to: 

  Each prior period presented in the 
financial statements in accordance with 
IAS 8 Accounting Policies, Changes in 
Accounting Estimates and Errors with a 
choice of three practical expedients; or 

  The current period with a cumulative 
effect adjustment.

Aletta Boshoff , 

partner – IFRS advisory, BDO

The ‘triple threat’ new 
accounting standards

Identify the 
contract(s) with 
a customer.

FLOWCHART
An entity recognises 

revenue by applying 

fi ve steps.

STEP 1
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way) and requires a lessee to recognise 

assets and liabilities for all leases with a 

term of more than 12 months, unless the 

underlying asset is of ‘low value’. 

A lessee will now be required to 

recognise a right of use asset representing 

its right to use the underlying leased 

asset and a lease liability representing its 

obligation to make lease payments. Assets 

and liabilities arising from a lease are 

initially measured on a present value basis. 

As a consequence, a lessee recognises 

depreciation of the right of use asset and  

interest on the lease liability.

The new AASB 16 is expected to have a 

negative impact on lessees’ profit before 

tax in the initial years of an operating 

lease, because the current even operating 

expense over the period of the operating 

lease will be replaced by depreciation of 

the leased asset (capitalised right of use 

asset) and an interest expense on the lease 

liability, which will decrease over the period 

of the lease as the capital amount of the 

lease liability is repaid. 

The new AASB 16 will lead to an increase 

in assets and liabilities in the lessees’ 

statement of financial position due to the 

initial recognition of a right to use asset 

(which will be depreciated over the useful 

life of the right to use asset) and a lease 

liability (which will be repaid over the period 

of the lease through lease instalments). It 

should also be noted that the right of use 

asset would be recognised in the statement 

of financial position of the lessee as a non-

current asset, whereas the lease liability 

will be split into a current and non-current 

liability. This could potentially impact the 

bank covenants of an organisation, as well 

as other key financial ratios, which are 

based on net current assets.

In some cases, the recognition of both 

a lease asset and lease liability will have 

no economic implications for a lessee. 

Nevertheless, as with the potential impact 

on reported profits, lessees should be 

considering the potential impact of AASB 

16 on, for instance, any loan covenants, 

profit or loss, earnings before interest, tax, 

depreciation and amortisation (EBITDA) 

and/or management compensation 

arrangements they might have in place in 

2019 and beyond.

AASB 16 is effective for periods beginning 

on or after 1 January 2019. Entities may 

adopt the standard earlier, but if they elect 

to do so, they must also adopt AASB 15 

as there can be significant interactions 

between the two standards. An entity is 

permitted to follow one of two approaches 

in adopting AASB 16, the retrospective 

approach or the modified retrospective 

approach. Given the broad impact of AASB 

16, significant transitional exemptions and 

simplifications are available to entities. 

New leases standard, AASB 16 Leases

The current accounting treatment of 

operating leases in the records of lessees 

is well understood and quite simple. 

Currently, operating lease payments are 

recognised as an expense on a straight-

line basis over the lease term. 

However, the new AASB 16 is changing 

that. AASB 16 introduces a single lessee 

accounting model (all leases, finance and 

operating, will be accounted for in the same 

“AASB 15 fundamentally changes the 
financial reporting landscape for how 
entities recognise revenue”

Identify the
separate 
performance
obligations.

Determine
the transaction
price.

Allocate the 
transaction 
price.

Recognise revenue 
when a performance 
obligation is 
satisfied.

STEP 2 STEP 3 STEP 4 STEP 5
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There have been numerous reports on the issue of 
unpaid super recently, with many people realising too 
late, when they retire, that their employer has not been 
making the right contributions, leaving them worse off 

by Hayriye Uluca

For example, people who identify 
themselves as contractors and work under 
their own ABN may fi nd themselves at 
risk of underpaid super, given they are not 
entitled to benefi ts – such as leave and super 
contributions from an employer – ordinarily 
given to employees.

Therefore, it is vital that they understand 
the implications of working as independent 
contractors, as opposed to employees, 
and avoid being mistakenly compelled to 
operate as a contractor, if the nature of the 
relationship suggests more of an employment 
arrangement. The consequence of not 
understanding these implications often leads 
to people missing out on super contributions 
and, consequently, automatic disability 
insurance cover. 

Becoming a member of an industry 
super fund simply by being employed by a 
participating employer is generally the easiest 
way to acquire disability insurance cover 
without the necessity of completing medical 
questionnaires or complying with disclosure 
requirements. Provided the member meets the 
relevant provisions when joining the super fund 
as an employee of the contributing employer, 
they can generally quite easily obtain the 
automatic default level of disability insurance 
cover, and often even for pre-existing 
medical conditions. 

It’s also important to be aware of whether an 
employer is making super contributions to the 
nominated super fund in accordance with their 
instructions and are doing so on time. Checking 
pay slips and remaining vigilant are crucial. 

The legal requirement to pay super 

Pursuant to the Superannuation Guarantee 
Charge Act 1992 and the Superannuation 
Guarantee Administration Act 1992, 
employers are under a statutory duty 
and obligation to make superannuation 
contributions, on time, to an approved 
superannuation fund on behalf of 
their employees. 

Failure to do so can be a breach of the 
legislations, the employment contract 
and possibly even an award. A court 
can impose penalties on employers for 
such breaches. 

Who is an employee? Who is an 

independent contractor? 

There are many factors that determine 
the difference between an employee and 
an independent contractor. No single 
indicator determines whether a person is 
a contractor or an employer. The following 
chart outlines several common indicators 
that help to determine whether a person is 
an employee or an independent contractor. 

Most people are surprised to learn, 
when considering the indicators, 
that their relationship – labelled as an 
independent contracting arrangement – is 
in fact characterised as an employment 
relationship which would entitle them 

Hayriye Uluca, 

associate – superannuation 

and insurance, Maurice 

Blackburn Lawyers

Don’t let your clients get 
caught out by unpaid super 

A 
worrying, but not well-known, 
consequence of unpaid super is the 
fact that people may miss out on 
the automatic disability insurance 

cover they ought to have within their 

nominated super fund. 

In the event of total and permanent 

disablement (TPD), terminal illness or death, 

this insurance can be worth upwards of 

$100,000 and, in some cases, can include 

income protection cover until the age of 65.  

Professionals in the fi nance industry need 

to be alert to the risks of unpaid super on 

behalf of their clients, and to be informed on 

the responsibilities of employers regarding 

various types of employee arrangements 

when it comes to super.
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to employee entitlements including 
superannuation contributions that they may 
not have received during their employment. 

Sham contracting 
Some employers attempt to disguise an 
employment relationship as an independent 
contracting arrangement to circumvent 
payment of employee entitlements. 

The Fair Work Act 2009 prevents 
employers from: 
1.    Misrepresenting an employment 

relationship as an independent 
contracting arrangement;

2.  Dismissing or threatening to dismiss an 
employee for the purpose of engaging them 
as an independent contractor; and

3.  Knowingly making a false statement to 
persuade an employee to become an 
independent contractor. 

Consequences of unpaid super 
There are serious penalties for businesses 
that contravene these provisions and 
businesses that do this are usually not 
meeting their taxation and superannuation 
obligations, denying workers their employee 
entitlements and reducing their labour 
costs to gain an unfair advantage over 
their competitors. 

Employers face penalties and charges 
including a super guarantee charge made up 
of super guarantee shortfall amounts (the 
amount of super contributions that should 
have been paid into a complying fund), 
interest charges and administration fees. In 
some cases, an additional super guarantee 
charge of up to 200 per cent can be applied. 

Additionally, if it can be established that 
contributions that ought to have been paid 
were not, there may be a claim against the 
employer for the equivalent level of insurance 
their employee ought to have held within their 
super fund and would have been paid, for 
example, in the event of TPD. 

Unfortunately, by the time most people 
discover super contributions have not been 
made, or not made on time, by their employer, 
they have stopped work due to a medical 
condition and are seeking to make a claim on 
their policy, only to find themselves without 
the disability insurance they thought they had. 

Ultimately, knowledge about super 
entitlements and vigilance are the keys to 
ensuring your clients do not miss out on 
crucial disability insurance cover. 

Indicator Employee Independent contractor

Degree of control 
over how work 
is performed

Performs work, under the direction 
and control of their employer, on an 
ongoing basis.

Has a high level of control over how the 
work is done.

Hours of work
Generally works standard or set hours. A 
casual employee’s hours may vary from 
week to week.

Under agreement, decides what hours to 
work to complete a specific task.

Expectation 
of work

Usually has an ongoing expectation of 
work. Some employees may be engaged 
for a specific task or period.

Usually engaged for a specific task.

Risk Bears no financial risk, which is the 
responsibility of their employer.

Bears the risk for making a profit or loss 
on each task. Usually bears responsibility 
and liability for poor work or injury 
sustained while performing the task. As 
such, contractors generally have their own 
insurance policy.

Superannuation
Entitled to have superannuation 
contributions paid into a nominated 
superannuation fund by their employer.

Pays their own superannuation. In 
some circumstances, independent 
contractors may be entitled to be paid 
superannuation contributions.

Tools and 
equipment

Tools and equipment are generally 
provided by the employer or a tool 
allowance is provided.

Uses their own tools and equipment. 
Alternative arrangements may be made in a 
contract for services.

Tax Has income tax deducted by 
their employer.

Pays their own tax and GST to the 
Australian Taxation Office.

Method of 
payment

Paid regularly. For example, weekly, 
fortnightly or monthly.

Has obtained an ABN and submits an 
invoice for work completed or is paid at the 
end of the contract or project.

Leave

Entitled to receive paid leave – 
such as annual leave, personal/carers’ 
leave, long-service leave – or receive a 
loading in lieu of leave entitlements in 
the case of casual employees.

Does not receive paid leave.
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It is important that advisers and taxpayers 
understand key materials and products published 
by the ATO, and the level of protection that 
each provides

by Daniel Butler

the law being applied by the ATO in that less 

favourable way. 

A public ruling usually applies to both past 

and future years, and protects a taxpayer from 

the date of its application, which is usually 

the date of eff ect of the relevant legislative 

provision. In addition, a public ruling that is 

withdrawn continues to apply to schemes 

that had begun to be carried out before 

the withdrawal.

TR 2006/10 is an ATO public ruling that 

provides details on the protection off ered by 

public rulings, etc.

Private binding rulings

A private binding ruling (PBR) on a tax 

query is binding on the ATO. Note that this 

is the information provided at the start of 

most PBRs: 

  You cannot rely on the rulings in the register 

of private binding rulings in your tax aff airs. 

You can only rely on a private ruling that we 

have given to you or to someone acting on 

your behalf. 

  The register of private binding rulings is a 

public record of private rulings issued by 

the ATO. The register is an historical record 

of rulings and we do not update it to refl ect 

changes in the law or our policies. 

  The rulings in the register have been edited 

and may not contain all the factual details 

relevant to each decision. Do not use the 

register to predict ATO policy or decisions. 

As you will note, PBRs only provide 

protection to the particular taxpayer that 

the PBR is issued to. Thus, those who seek 

to rely on information in the register of 

PBRs do so at their own risk. 

An example where this may prove risky 

for SMSFs is if they relied on a favourable 

PBR issued to another taxpayer on a nil 

interest LRBA from a related party since 

there would be no protection from that PBR 

(as it only protects the taxpayer covered by 

that PBR). 

Tax determinations

A tax determination (TD) provides similar 

protection to a public ruling. By way of 

example, the protection provided by a TD, 

as described in TD 2013/22, is as follows: 

  This publication provides you with the 

following level of protection – 

  This publication (excluding appendixes) 

is a public ruling for the purposes of the 

Taxation Administration Act 1953. 

  A public ruling is an expression of the 

commissioner’s opinion about the way 

in which a relevant provision applies, or 

would apply, to entities generally or to a 

class of entities in relation to a particular 

scheme or a class of schemes. 

Daniel Butler, director, DBA Lawyers

Which ATO publications 
can you rely on? 

Public rulings

Public rulings are binding advice that express 

the ATO’s interpretation of the law. The 

ATO publishes diff erent types of public 

rulings including: 

TR – Taxation ruling; 

TD – Taxation determination (short-form ruling); 

GSTR – GST ruling; 

MT – Miscellaneous taxation ruling; 

SGR – Superannuation guarantee ruling; 

CR – Class ruling; and 

PR – Product ruling. 

Where a taxpayer follows a public, private 

or oral ruling that applies to them, the ATO 

is bound to assess them as set out in the 

ruling. If the correct application of the law is 

less favourable to a taxpayer than the ruling 

provides, the ruling protects the taxpayer from 
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different from those described in the 

decision), and the decision is later found to 

be incorrect you will not be liable to pay any 

penalty or interest. However, you will be 

required to pay any underpaid tax (or repay 

any over-claimed credit, grant or benefit), 

provided the time limits under the law allow 

it. If you do intend to apply this decision to 

your own circumstances, you will need to 

ensure that the relevant provisions referred 

to in the decision have not been amended 

or repealed. You may wish to obtain 

further advice from the tax office or from a 

professional adviser. 

Practical compliance guidelines

From 2016, PS LAs will align more closely with 

their main purpose and practical compliance 

guidelines (PCG) will be the appropriate 

communication product providing broad law 

administration guidance to taxpayers. 

Provided a taxpayer follows a PCG, the ATO 

will administer the law in accordance with the 

approach reflected in that guideline. PCGs 

are not binding on the ATO and are used as 

safe harbours to provide an indication of how 

the ATO will apply its compliance resources. 

For example, PCG 2006/5 provides safe 

harbour terms for related party LRBAs that, 

if satisfied, will not result in the ATO applying 

resources to review and audit LRBAs prior 

to FY2016.

Law companion guideline

A law companion guideline (LCG) provides 

the ATO view on how recently enacted law 

applies and is usually developed at the same 

time as the drafting of the bill. An LCG will 

normally be published: 

  In draft form for comment when the bill 

is introduced into Parliament and will be 

finalised soon after the bill receives royal 

assent. It provides early certainty in relation 

to the application of the new law; or 

  Where taxpayers need to take additional 

action to comply with the law, to provide 

certainty about what needs to be done. 

An LCG will not usually be issued where 

the new law is straightforward, is limited in its 

application or does not relate to an obligation to 

pay tax, penalties or interest. 

A range of draft LCGs have been issued in 

relation to the super reforms that commence 

on 1 July 2017, including LCG 2016/D8 on 

superannuation reform: transfer balance 

cap and transition-to-retirement reforms: 

transitional CGT relief for superannuation funds. 

An LCG will usually be finalised as a public 

ruling at the time the bill receives royal assent 

and becomes law, unless issues arise during 

consultation or the bill is significantly amended 

in the bill’s passage through Parliament. 

Because LCGs are prepared at such 

an early time, an LCG will not be informed 

by experience of the new law operating in 

practice. Therefore, while they offer the 

same protection in relation to underpaid tax, 

penalties or interest as a normal public ruling, 

this will only apply if a taxpayer relies on an 

LCG in good faith. 

LCG 2015/1 covers the purpose, nature and 

role in the ATO’s public advice and guidance.

ATO web page and fact sheets

The ATO web page and fact sheets can be 

useful but cannot be relied on. The general 

administrative practice is that the ATO feels 

bound to follow its own written materials 

but in the event that the tax office is wrong, 

the tax is still generally payable but penalties 

may not be imposed. There is no legislative 

framework for the provision of public, private 

or oral advice in relation to matters under 

the SGAA. 

  If you rely on this ruling, the commissioner 

must apply the law to you in the way set 

out in the ruling (unless the commissioner 

is satisfied that the ruling is incorrect and 

disadvantages you, in which case the 

law may be applied to you in a way that 

is more favourable for you – provided the 

commissioner is not prevented from doing 

so by a time limit imposed by the law). You 

will be protected from having to pay any 

underpaid tax, penalty or interest in respect 

of the matters covered by this ruling if it turns 

out that it does not correctly state how the 

relevant provision applies to you. 

ATO IDs

An ATO ID is a summary of a decision on an 

interpretative issue and is indicative of the 

tax office’s view on the interpretation of the 

law on that particular issue. ATO IDs are 

produced to assist ATO officers to apply the 

law consistently and accurately to particular 

factual situations. For more information, see 

PS LA 2001/8. By way of example, here is the 

level of protection provided by ATO ID 2012/16:

  This ATO ID provides you with the following 

level of protection – If you reasonably apply 

this decision in good faith to your own 

circumstances (which are not materially 
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During my many years in public practice, I have been 
astounded that more thought has not been given to the 
situation of the individual construction tradesperson. 
You, as an accountant, can make a real diff erence here

by Rosemarie King

T
hese are ordinary people, earning an 
ordinary wage. But their trade sets them 
apart and makes the whole situation 
di�  cult for them. 

The tradesperson has a tendency to consider 
the accountant an extension of the ATO, especially 
when the conversation has concerned itself 
around the fi nal amount of taxable income that 
the client is to be assessed on. Then the general 
look of despair and disbelief as they plead that 
there is nowhere near that amount of profi t in the 
bank account.

It takes an assortment of tradespersons to 
construct a building. However, they cannot all 
work at the same time. The groundwork is started, 
bricklaying cannot commence until the foundation 
is laid. Plastering cannot be done without walls 
etc. This is why the builder needs casual workers. 
There’s a small margin of profi t in building which 
doesn’t allow for the luxury of employing a team of 
mixed skills on a permanent basis. 

However, legislation requires that any deemed 
worker on a building site is required to be covered 
by WorkCover. This has been a di�  cult legislation 
to get across to the builders. Tradespeople, for 
a long time, had been required to provide their 
own insurance and builders felt this was working 
satisfactorily for them. Safe Work Australia has a 
construction work code of practice which outlines 
just what a construction worker is. The onus 
applies to anyone who has a duty of care and 
provides guidance to principal contractors.

The builder is very reluctant to add further 

expenses to the cost of building. Not only is 
there the cost of WorkCover insurance, there 
is also the compulsory superannuation which 
is currently 9.5 per cent of the gross pay. 

The builder has the task of putting together 
a contract for his client, outlining the stages to 
completion of the construction. The builder is 
forecasting using his knowledge of the current 
trade costs and tradespersons availability. 
The builder is praying at this stage that those 
who he intends to use for each stage will be 
available and still charging the price they have 
quoted him today. 

The builder already has the worry of errors 
on the job. This could cost him additional 
materials. If a tiler lays tiles wrongly, it is the 
responsibility of the builder to rectify the 
workmanship. The builder doesn’t want to be 
adding a further percentage to his contract 
price as a price rise guarantee. This could cost 
him dearly. He is competing with many other 
builders to secure this contract. Decisions are 
mainly based on price structure.

With all this legislation, the builder is forced 
to deal only with incorporated entities.

This is why the tradesperson fi nds 
himself in the dilemma of now having to be 

Rosemarie King, accountant, 
Rosemarie King Accounting & 
Taxation Services 

Tradespeople forced into 
being an incorporated 
entity: your role 
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letter from the tax office demanding immediate 

attention to outstanding matters.

Enter: the accountant 

Of course, it is no fun being an accountant 

when you are faced with the arduous task of 

explaining to the young tradesperson that the 

current lifestyle has ended and every effort 

must now be applied to working hard to pay a 

debt that was accumulated over time. 

Also, another great debt must be budgeted 

for, because the greater the profit made, the 

greater the amount is owed to the taxation 

department for personal tax. The super 

guarantee charge for unpaid superannuation 

is not tax deductible, the personal tax for prior 

periods is not a tax deduction and current 

commitments must be honored. Added to this 

is the fact that the incorporated entity is now 

operating insolvent knowing that it cannot pay 

its’ debts as they fall due.

In the process, the tradesperson’s own 

personal tax situation will have resulted in a 

much higher outstanding tax debt than if the 

tradesperson had been a sole trader entity, 

because the tradesperson would have been 

emptying the incorporated entity bank account 

for personal expenditure. The company 

would have losses to carry forward and the 

tradesperson would not be benefitting from 

any of the non-cash concessions available.

Could this situation have been avoided? 

There are so many things that could have 

operated differently.

Why does the entity have to be an employer 

to pay WorkCover insurance? This seems to 

be the main justification for dealing with an 

incorporated entity only. The whole scenario 

would change if the sole trader had access 

to WorkCover based on their own income of 

prior years.

Why does the ‘deemed worker’ become 

the responsibility of the contractor? Why 

can’t the worker be responsible for their 

own obligations? Why can’t compulsory 

super be imposed on the sole trader and 

partners in a partnership? It is the same for 

trust distributions.

Why doesn’t the ATO act faster with notifying 

people and entities of their obligations? Why 

allow them to not lodge for such a long period 

of time? The BAS is due monthly/quarterly/

annually each with a lodgment due date. Why 

doesn’t the tax office send out their hostile 

letter when that BAS is just two weeks’ 

overdue? Why does it allow a debt to accrue to 

such a large amount before acting?

Why is nothing done before the 

tradesperson has reached the brink of 

bankruptcy? Not forgetting that there is very 

often a whole family affected by this situation.

Accountants are only in a position to help 

their client when the client has sought their 

help. What help can we give them? We have 

an obligation to advise the client of their tax 

liabilities and their compliance obligations. We 

can work with them and show them how to 

budget for their living expenses. We can explain 

how the tax system works. We can advise 

the client when they have a lodgment due and 

work with them to make sure this happens at 

the right time.

I did develop ways to deal with my clients 

to make them more aware of their obligations 

and more responsible with their lodgment 

requirements. It meant I had to tell little white 

lies. I literally mothered them. All this takes time 

to achieve and the clients have to want this 

service to appreciate it. But this still made me 

the enemy because the clients felt I was the 

one inflicting the tax debts on them and let’s 

face it, “My mate in the pub doesn’t pay tax”. 

an incorporated entity. As a company, the 

tradesperson is responsible for his own 

WorkCover insurance and his compulsory 

superannuation. The tradesperson is still in 

the same situation of competing with other 

tradespersons to secure the work. While 

the tradesperson is working, he is bringing in 

money. When that contract ceases, he is out 

looking for more work.

It has been my experience that the general 

tradesperson relies on his bank account 

balance to advise him on whether he has made 

any profit. The average tradesperson also has 

very little skill in budgeting for those non-fun 

commitments payable down the track, like 

superannuation and personal tax. 

Many tradespeople will seek the services 

of an accountant once all other avenues of 

advice have been exhausted. The first area of 

advice being a mate who will insist that these 

legislations are purely rumours created by rich, 

large-bottomed, little accountants who have 

nothing better to do than terrorise their clients. 

Our task is intensified by the fact that 

the general tradesperson will linger for 

many months before seeking the help of an 

accountant, often prompted only by a hostile 
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Nicole Neck

Shaun Porter

Alanna Rose

Western Australia

Corne DuToit

Jazeema Noordeen

Gregory Quin

Malaysia

Teik Kim Lee

Joydeep Sinha Roy

Hong Kong

Chi Keung Au

Sze Lok Chan

Ming Chi Foo

Kin Kwong

Yiu Bong Lee

Hong Sing Leung

Sai Wing Michael Lung

Chik Man Pang

PETER WAH KIT SO

Chi Ho Tam

Po Wai Tsoi

Wai Kin Yip

Chung Man Yuen

Overseas

Nana Abdoulbagui

Girish Vishnu Adsule

Hafiz Muhammad Usman 

Amjad

Nabeel Anwer

Mousseni Ayovie

Khuram Barvi

Sachin Bhatt

Duneela Danapala

Michael Donaldson

Mohamed Eissa

Mohammed Ameen 

Elachola

NYOBE NJIKI ERIC 

BERTRAND

Saurabh Gairola

Sumair Hadeed

Bunnavuth Kim

Matondo-Bika Dacin 

Fajude

Fred Mugunga

ONANENA OLOUME

Jayanta Pal

Chaitali Prashant Patange

Lathpandurage Udaya 

Perera

Nisha Polly

Muhammad Asim Rashid

Balachandra Salgundi

Radeth Sam Ang

Sayyed Shah

Nowar Shahrouri

Muhammad Noman 

Shakeel

Adnan Syed

Imran Syed

Suliaman Turay

China

Bao Jinyan

CAI Jing

Cao Lili

Chang Yongming

CHAO IOK TENG

Chen Junjie

Chen Shuhao

Chen Wei

Chen Wensheng

Chen Ya

CHEN Yongqin

Chen Zhihao

Chen Zhimin

Cui Bingkun

Cui Xisong

Deng Yafang

Ding Haiyan

Ding Hongmei

Ding Mingfeng

Dong Guyun

Dong Qiwei

DU Mei Ying

Fang Fan

Fang Jingwen

Fang Quie

Fang Xiaoqin

Register of members
The following list updates the Membership Register of the Institute of Public 
Accountants. The board of directors extends congratulations to all new members 
and to those who have advanced in status
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Head Office

Level 6, 555 Lonsdale Street, Melbourne 

GPO Box 1637, Melbourne, VIC 3001

Phone: (03) 8665 3100 

Fax: (03) 8665 3130

Email: natoffice@publicaccountants.org.au

Australian Capital Territory

Level 1, The Realm

18 National Circuit, Barton ACT 2604

Phone: (02) 6198 3362

Fax: (02) 6198 3232

Email: actdivn@publicaccountants.org.au 

New South Wales

Level 10, 210 George Street, Sydney

Locked Bag A6090, Sydney South, NSW 1235

General manager: Patricia Michel 

Phone: (02) 8262 6000

Fax: (02) 9283 8277

Email: nswdivn@publicaccountants.org.au

Queensland

Level 11, 300 Queen Street, Brisbane

GPO Box 2578, Brisbane, QLD 4001

General manager: Barbara Selmer Borchard

Phone: (07) 3229 3983

Fax: (07) 3229 8586

Email: qlddivn@publicaccountants.org.au

South Australia & Northern Territory

Level 2, 422 King William Street Adelaide 5000. 

GPO Box 6368, Halifax Street, Adelaide 5000

General manager: Paul Zenkteler

Phone: (08) 8227 2255

Fax: (08) 8227 1211

Email: sadivn@publicaccountants.org.au

Tasmania

50 Letitia Street, North Hobart

GPO Box 244, Hobart, TAS 7001

General manager: Jon Burns

Phone: (03) 6235 0600

Fax: (03) 6231 6076

Email: tasdivn@publicaccountants.org.au

Victoria

Level 6, 555 Lonsdale Street, Melbourne

GPO Box 1637, Melbourne, VIC 3001

General manager: Jon Burns

Phone: (03) 8665 3150

Fax: (03) 8665 3151

Email: vicdivn@publicaccountants.org.au

Western Australia

Level 4, 1008 Hay Street Perth WA 6000

PO Box 7309, Cloisters Square WA 6850 

General manager: Kerrin Simmonds

Phone: (08) 9474 1755

Fax: (08) 9474 2911

Email: wadivn@publicaccountants.org.au

publicaccountants.org.au

Freecall 1800 625 625

FANG Yuan

Gao Jianfeng

Gao Siyun

Ge Qiurong

GUO Junling

Guo Lingjie

He Bing

He Xuanbo

Hu Jun

HU Pei

Hu Shixi

HU Wei

Hu Xiaoning

Huang Bo

Huang Erwei

Huang Jianjun

Huang Shuai

Huang Xiang

HUANG Yanfen

Huang Yi

Huang Yongbin

Ji Minghong

Ji Panpan

Jiang Qinfang

Kong Lingru

Kuang Qiong

Lang Yang

Li Chunan

Li Fangfang

Li Hua

Li Jia

Li Jing

Li Lijun

Li Weixin

Li Xiaoming

Li Xinliang

Li Xuezhen

Li Ya

Li Yuji

Li Yulong

Liang Shan

Lin Han

Lin Lin

Lin Yuchao

Liu Qiyuan

Liu Shaohua

Liu Weiwei

Liu Xianfang

Liu Yiting

Liu Zilong

Lu Bo

Luo Hongbin

LUO Hongying

Lv Qing

Lyu Jiakui

Ma Wenjuan

Meng Yongtao

Miao Lifang

Ni Taojun

Ouyang Shengce

Pan Yun

Peng Jin

Peng Miaoling

Qin Yi

Ren Liping

Shang Duoxu

Shang Min

Shao Shuhong

Shen Bin

Sheng Hui

Song Cheng

Sun Yao

Tan Yan

Tang Hongyan

Tang Yanyan

Tao Jing

Tian Qian

Tu Zhengrong

Wang Fang

Wang Haiping

Wang Honghua

Wang Jun

Wang Junmei

WANG Lina

WANG Qianxue

Wang Shuying

Wang Xiaolei

Wang Xiaoqiong

Wang Yi

Wei Xuemin

WEN He

Weng Sheng

Wu Deliang

Wu Jing

Wu Jun

Wu Wei

Wu Yan

Wu Yemin

Xiao Fei

Xiong Weifang

Xu Chunling

XU Dongwei

Xu Hui

Xu Jun

Xu Ling

Xu Qingfang

Xu Qunli

Xu Shaohui

XU Wanyou

Xu Wei

Xu Ying

Xu Zhichao

Yan Jinfeng

Yan Wei

Yan Xiongfei

Yan Zhongfen

Yang Qinlan

Yang Ting

Yang Xiaoqun

Yang Xinyue

Yang Yanmei

Yang Yong

Ye Wen

Ye Yan

Yin Li

You Caifang

You Junhong

Yu Hong

Yu Shouzhi

Yu Yan

Yu You Yi

Yu Zhigang

Zeng Bixia

ZENG Lingxiang

Zeng Qingyun

Zeng Shan

Zhang Guoxia

Zhang Haitao

Zhang Hongbo

Zhang Hua

Zhang Lin

Zhang Lu

Zhang Pengfeng

Zhang Qingping

Zhang Qiushi

Zhang Shibing

Zhang Shuangping

Zhang Tao

Zhang Wenfei

Zhang Xinyong

Zhang Zhen

Zhang Zhiqiang

Zhang Zhiwei

ZHAO Chunyan

Zhao Meng

Zheng Junwen

Zhou Linfeng

Zhou Meixian

Zhou Qunying

Zhou Yunan

Zhu Hongbing

Zhu Jinhui

Zhu Yajuan

Advanced  
to AIPA

Queensland

Pushpakumara 

Maddekandage

Advanced  
to FIPA

New South Wales

Susan Biggar

Yvonne Faint

Paul Fameron

Mohammed Khan

Aim Mujib

Gregory Norris

Chara Pollard

Bernard Roden

Gaurav Kumar Sharma

Julie Stapleton

Judith Thomson

Victoria

Yim Peng Toh

Queensland

Yvonne Anderson

Darrin Bragg

Cheryl Cass

Jace Cosgrove

Mark Ellem

Janice Harris

Hiroshi Matsushita

Nigel McGee

Olga Pakhomov

Sharon Taylor

Hong Kong

Chun Tim Cheung

Ching Ching

Tai Yan Lai

Sheung Fu Patric Lee

Hoi Kin Lei

Chi Ho Mak

Pui Lam Mak

Heung Sang Sham

Wan Fung Sze

See Fai Wong

Tik Lung Eric Wong

Advanced  
to MIPA

New South Wales

Charlie Alam

Gregory Atamian

Evelyn Blunden

Adrian Bonanno

Brenda Canham

Gino Coiera

Frances Cox

Christine Fyfe

Raymond Grant

Chen Ni Liu

Yaovanuch Luekiattikul

Nasir Magar

Jolanta Moscicka

Martin Ng

Anthony Nguyen

Vaitolo Ofoia

Shiu Prasad

Dallas Sharvell

Clare Wu

Queensland

Margarida Lontro Prazeres

South Australia

Craig Mason

Australian Capital 

Territory

Maria Desmond
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To advertise in the business directory, contact Leah Webster on 
(02) 9922 3300 or at Leah.Webster@momentummedia.com.au

Business directory

	Defensible business valuation &   
 forensic accountants’ reports

	Business transactions, 
 family court & tax purposes

	Over thirty-five years financial 
 investigation, including twenty 
 years valuation, experience

Contact: Jim McDonald FIPA
1300 554 838 or 0418 361 634
j.mcdonald@suretyvaluations.com.au
Suite 207B, 434 St Kilda Road, Melbourne 3004

www.suretyvaluations.com.au
We do not provide accounting, taxation or compliance services

Business Valuation & 
Forensic Accounting Services

Business Valuation & Forensic Accountants
Surety Valuations

NEED TO DIRECTLY 

TARGET AN AUDIENCE?

MAGAZINE IS
THE SOLUTION

Contact Leah Webster  

(02) 9922 3300

•฀Independent
•฀Specialising฀in฀SMSF฀Audits

•฀Australia฀Wide
•฀Fast฀Turnaround

•฀Over฀15yrs฀experience

KEY 2 SUPER AUDITS

Ph 0407 370 763 
Email: audits@key2superaudits.com.au

SKS Accounting & Business Pty Ltd

ASIC Registered SMSF Auditor

SMSF Accounting & Tax / Audits

Reliable service / Competitive prices

Fast turnaround time / Australia wide

Tel (08) 8336 2621
0419 609 801 / skstaxagent@gmail.com

SMSF AUDITS

Auditing Trust Accounts  
made easier

Secure cloud based interactive Trust Account Auditor and 
Examiner programs for the Real Estate, Financial and Legal 
Sectors all with fully integrated Statutory Jurisdictional and 
APES 310 Reporting formats.
For more please search atame.com.au in any browser

Whenever you need to be Independent  
(APES 215) & Compliant (APES 225) 

Choose the depth of experience at  
LOCKHART Business Advisors  

Fixed price Valuation Services for SMEs

Contact Wayne Lockhart FCA 0411 572 004 

admin@lockharts.com.au      

www.lockharts.com.au      
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EMBRACE THE
OPPORTUNITIES AHEAD
SAGE SOLUTIONS FOR ACCOUNTANTS

www.sage.com/au/embrace

Innovative technology and increasing client needs are 
creating new opportunities for accountants and 
bookkeepers. Seize them today and discover 
Sage’s solution for accountants.

Book a demo today
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CLEARDOCS cleardocs.com
Helpline :  1300 307 343

SMSF Setup 
Take control of your super with compliant 
SMSF documents that you can trust.

   ›  Legally compliant SMSF trust deed favoured by thousands of  
SMSF professionals.

   › Signed off by top 20 law firm, Maddocks.

   ›  Integration with leading CMA service and SMSF software integration – 
streamlining the application process.

* Offer is only applicable to new Cleardocs customers.  
It does not include ASIC fee or printing, binding and courier costs.

SMSF1515% 15% off your
first document* at registration

Self managed 
super fund

Superannuation

Advert Template.indd   1 7/19/2016   4:31:57 PM


